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ABSTRACT
Reluctant Immigrants of Utah
The Uncompahgre Utes
by
James W. Wardle, Master of Arts
Utah State Un iversity, 1976
Major Professor: Dr . Charles S. Peterson
Department : His tory
The purpose of this thesis is to narrate the history of the Uncompahgre Utes to the time of their removal to Utah territory in 1881 .

During

about three hundred years of Ute- Span ish, Mex ican relations, the Uncompahgres were never seriously threatened with subjugation.

Vlith the acqu is i-

tion of the horse and other trade goods from the Spanish, the Uncompahgres
developed many traits of the Pla i ns Indi ans.

They ranged over vast areas,

hunting wild animals, and raid·ing whites and enemy tribes.
But in less than thirty-three years after the signing of the Treaty
of Guadalupe-Hidalgo which placed all of th eir domain within the bounds of
the United States , the Uncompah9res 11ere not only subjugated by the Americans, but moved off their l and.

This was done by the United States govern -

me nt, prodded in to action by land - hungry Coloradoa ns, through a ser ies of
five treaties or agreements.

These were the Conejos Treaty in 1863 , the

treaty of 1868, the San Juan Cession of 1873, the Four-Mile Cession of 1879,
and the agreement of 1881.

Each of these pacts reduced the Uncompahgres

la,nd until it was all taken with the agreement of 1881 , and they were removed from Colorado to Utah.

CHAPTER I
INTRODUCTION
Utah has been heralded throughout most of the world by Mormon mis sionaries as the "land of Zion," the l atter-day Israel, a land of milk
and honey.

Heeding the ca ll to "come to Zion," many thousands of Mormon

co nverts flocked to Utah during the last half of the nineteenth century.
Utah ' s population increased from a total of 11,380 non-Indian res i dents
in 1850 to 143,963 by 1880. 1
The next year, 1881, the pop ul at ion of Utah was increased by some
fourteen hundred Uncompahgre Ute Indians -- driven from their ancestral
home in ne i ghboring Colorado by United States sold i ers.

To them, Uta h

was no paradis i cal glory, but a stark wasteland; which indeed it was in
the area they were forced to settle.
This thesis i s a history of this band of Indians ' relations with
wh i te men .

It describes their expulsion from Colorado , and the events

leading up to that removal.

Certainly, among the histories of Indian-

white relations, that of the Uncompahgres is one of the most shameful
ex amp l es of wh i te men 's expediency and avarice.

This band of Indians

had always been on rel at i ve ly friendly terms with their wh ite neighbors.
They had never warred as a tribe on whites; and killi ng of whites by
individu al Indians had been few, perhaps no more and likely le ss than
1
u.s. , Department of Commerce, Burea u of the Census , Historical
Stati st ic s of the United States, Colonial Times !.Q. 1957 (l~ashington, D.C.:
Government Priiitlng Offi ce , 1960) , p. 13.

2

that of whites ki lling them.

And they had even rendered compass ionate

service to the whites of Co l orado at t imes.

But friendly relations

counted for little when they stood in the way of white progress into
thei r reservat i on.

In this they differed but little from many other

Indians tribes of America.
Another similarity between the Uncompaghres and many other Indian
tribes i s in their name; or rather, in the name Americans have given
them.

They were first known by thei r tr i bal name of Tabeguach es (with

several variant forms of spel l ing), and then Uncompahg res, by wh i ch they
are general ly known tod ay . Although there was no defi nite time when
usage changed from one name t o the other , t hi s study ha s attemp ted t o
foll ow the most gene ral usage at the ti me being discussed.
Whi le not un i que in wh ite men 's dealings with Indian tribes, often
no distinction of Ute triba l divi sion s is made in accounts of Ute ac tivities.

This has made it difficult, and at times imposs ible, to deter-

mine the Uncompahgres ' participation in some events, and has l ed to some
unavoidable speculation as to their poss i ble involvement at part ic ul ar
times.

This i s l i mited in th i s study, however, to the first few chapte rs.

3

CHAPTER II
THE UTES, THEIR PREDECESSORS, AND THE COMING OF THE WH ITE MAN
The Ute Indians, of whom the Uncompahgres are a subdiv i sion, speak
a Shoshonean dialect of the Uto -Aztecan language.

They at one time or

another inhabited or ranged over an extensive area in the Rocky Mountains,
Great Basin, and western fringes of the Great Plains (see Figure 1).
Although anthropologists are unable to establish that the Utes are
di rect descendants, the ear li est known inhabitants in this area were a
nomadic people now called Desert Gatherers who date from about 9000 B.C.
Their culture centered around the seasonal gather ing of the pla nt and
an i ma l resources of an austere environment.

They expended most of their

energy searching for food as they ranged over extensive areas in small,
family groups.

Therefore they developed no elaborate religious rituals;

and their dress, tools, and utensils were meager.

For weapons they used

a dart which was propell ed by a dart thrower called the atlatl.

About

1000 B.C. they developed or acquired the bow and arrow.
A little before the time of Chr ist the Anasazi culture developed,
probably from some of the Desert Gatherers .
Corners area .

It was centered in the Four

These people adapted practices of agriculture and permanent

dwellings patterned after inhabitants of central Mexico.

They made a

variety of beautiful baskets and pottery, and developed weaving . The
role of religion expanded, centered around elaborate kiva ceremo nies . At
the height of their civil ization they built large pueblos of masonry,
and elaborate irrigation systems for their farmlands.

They al so made a
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variety of hand tools, household equipment, and jewelry.
As the Anasazi borrowed and adapted ideas which came from the1r
south, so also they influenced Desert Gatherers to their nort h.
culture that grew from this influence is called Fremont .

The

It started

about A.D. 500 when nomadic wanderers in what is now the central and
northern parts of eastern Utah and western Colorado began raising garde ns.
By about A.D. 800 some of these people were making permanent dwellings.
They also improved their art of pottery and basketry . The Fremont peo pl e
l'lere also influenced by Indians of the Great Plains in utilizing the
buffalo for food,

~1earing

apparel, and other uses .

But perhaps because

of their environment or because of their desire to maintain tradit i onal
ways of living, the Fremont people did not abandon al l of their Desert
Gatherers' ways.

They continued their gathering and hunting hab it s, and

their groups remained relatively small.
Both the Fremont and Anasazi cultures ended somewhat abruptly in
these areas by A.D . 1300.

Archaeologists have been unable to definitely

determine what caused the upheaval.

Drought , invasion, and internal

strife are reasons that have been postulated.

The Anasazi abandoned

their cliff dwellings and farm lands, and probably moved south and built
pueblo villages there.

The Fremont people perhaps gave up their permanent

dwellings and in most places t heir gardening, and returned to living
pr imari ly by gatherin g and hunting.

Or, more likely, they were driven

from their homes by invading Desert Gatherers from the Great Basin.
These foragers could have ranged into Anasazi and Fremont territory,
eventually completely overrunn ing them.
At any rate, the residents of much of the area which was l ater
considered Ute territory lived a Desert Gatherers' culture for about

6

three hundred years, from about A. D. 1300 to A.D . 1600. 1
Historical knowledge of the Utes perhaps dates f r om the 1540s.

It

was then that the conquistador, Francisco Vasquez de Coronado , led an
expedition northward from Compostela (in northwestern Mexico) in search
of the Seven Cities of Cibola.

Finding no wealth of go l d in the humble

Zuni villages , but determined to locate the wealth they sought , the
explorers proceeded to the upper Rio Grande Valley.

By the time they

reached that area they had heard of another supposedly rich city, Qui vera, no r theast of whJt is now New Mexico.

Part of the expedition pro-

ceeded to that Wichita Ind i an village only to again be disappointed in
the i r quest for wealth. 2
The Querecho Indians Coronado and l ater Spanish explorers met north
and east of the upper Rio Grande Valley could well have incl uded Utes,
although the name was general l y appl i ed to the Apaches .

"Querecho"

means "buffalo eater," and the Spaniards reported that these Indians
came from the mounta ins to the plains to hunt buffa l o, and traded with
the Puebl o Indiuns.
3
Apaches.

These were character i sti cs of some Utes as we ll as

1

Sources used in covering the prehistory period of the Utes and
their predecessors are: Jesse D. Jennings, "Early Man in Utah," Utah
Historical Quarterly, XXVIII (January, 1960), 2-27; and his, "The Abori gina l Peoples," Utah Hi stor i ca l Quarterly, XXVIII (Ju ly, 1960), 210-221;
Anne M. Smith , Et hnology of the Northern Utes , Popers in Anthr opo logy,
no. 17 (San ta Fe: Museum of New Mexico Press, 1974); and S. George
Ellsworth, Utah's Heritage (Santa Barbara, Calif.: Perigrine Smith, Inc.,
1972).
2

John Francis Ba nnon, The Spa nish Boderla~ Frontier, 151 3-1 82 1,
History of the Ame rican Frontier Series~o rk: Holt, Rinehart , and
l4inston, 1970) , pp . 17-21.
3
s. Lyman Tyler, "The Yuta Indians before 1680," The Hestern
Humanities Review, V (Spring, 1951), p. 158 .

The Ute-Spanish relationship lasted for some three hundred years,
but--fortunately for the Utes--that association was neither continuous
nor always direct.

In 1598 Juan de Onate led a group of settlers to the

upper Rio Grande Valley.

The Spaniards effectively imposed their reguer-

imiento and encomienda practices on the sedentary Pueblo Ind i ans by vig orous proselyting programs of the church reinforced by the stern action
4
However, the New Mexico colony did not prosper. Lack of the presidios.
ing the rich mineral wealth much of the Spanish-American economy relied
upon, the settlements did not become economically self-sufficient, making
it necessary that they be subsidized with supplies transported from
Mexico.

A continuing church - state conflict further hindered adequate

development of New Mexico.

These conditions and other factors culminated

in the Pueblo Revolt of 1680, and it was sixteen years before Spanish
rule of the puebl os was re- established.

5

With the instability of the New Mexico colony, and with the Navajos,
Apaches, and Comanches general l y nearer the Spanish pueblos and thus of
more pressing concern, no serious attempts by the Spanish were made to
proselyte and conquer the Utes.
the Pueblo Indians.

The Utes had traditionally traded with

This trade continued into the Spanish era, and a

fairly extensive trade developed between the Utes and the Spaniards.
Some of the Ute bands made annual excursions to the New Mexico puebl os,
and Span i sh trading exped i tions frequented the Ute country.
Trade reflected the fortunes of Indian relations, fluctuating with
Ute raids on the Pueblos, punitive expeditions by the Spanish, periods
4

Ibid., p. 35; Ruth M. Underhill, The Navajos, The Civil i zatio n of
the American Indian Series, no. 43 (Norman: University of Oklahoma Press,
1956), p. 35.
5

Bannon, The Spanish Boderlands, pp. 79- 91 .

8

of peace, and intertribal affairs.

6

With the establishment of Spanish colon i es in California, a land
route between California and New Mexico was needed.

Because of difficult

terrain and unfriendly Indians, a direct route between the colonies was
not feasible.

The Dom{nguez-Escalante expedition which left Santa Fe in

the summer of 1776 was an effort to find a pract ical route to California,
and to assay the possibility of establishing Catho lic mis sions among the
Esca l ante 's diary of this expedition prov ides ev idenc e that the

Utes.

Spanish were well acquai nted with the Ute territory east of the Colorado
and south of the Gunnison rivers before 177 6, and that Spanish trading
was done in that area .

7

Escalante's diary also provides a view of the

distribution of some of the Ute bands at that time.

The expedition met

an Indian near the confluence of the Dolores an d San Miguel rivers who
was identified as a "Yuta Tabehauche."

This Indian informed them that

the Yutas Tabehauches were dispersed through the mounta ins in that vicinity, and that they would soo n encounter the Sabuaguanas Yutas .

This band
of Utes lived along the Uncompahgre and Gunn i son rivers (see Figure 2). 8
The name "Sabuaguanas" has not survived, but this band of Indians did
reside in territory later identified as that of the Tabeguaches'.
6

For a detailed discussion of Spanish-Ute relations, see S. Lyman
Tyler's, "Before Escalante: An Early History of the Yuta Indians and the
Area North of New Mexico" (Ph.D. dissertation, University of Utah, 1951);
and his, "The Spaniard and the Ute," Utah Historical Quarterly , XX II
(Oct., 1954), pp. 343-361.
7
Herbert E. Bo lton, Pageant 2.!l the Wilderness: The Story of the
Escalante Expedition to the Interior Basin, 1776 (Sa lt Lake City: Utah
State Historical Society, 1950), p. 6; Joseph J. Hill, "The Old Spanish
Trail: A Study of Spanish and Mexican Trade an d Exploration Nort hwest
from New Mexico to the Great Basin and California," The Hispanic American
Historical Review, IV (Aug., 1921), pp. 444, 445.
8

Bo l ton, Pageant , pp. 148, 153, 156.
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Figure 2.

The l ocation of some Ute bands based on Escalante's diary.

10
These Indians utilized horses and tepees, were nomadic, and lived
by hunting.

The fluid status of the Utes ' areas of residence is seen by

Escalante locating the Muaches between and somewhat to the west of the
Tabeguaches and vieemi nuches.

Later, certainly by the 1840s, the Weemi-

nuches occupied this area, and the Muaches had moved considerably to the
east.
Throughout the Spanish and Mexican periods and into the American
period the Utes were enaged in a slave trade.
take slaves from the pueblos of

Ne1~

Not only did they ra i d and

Mexico, but they also raided and

traded for slaves from other tribes of Indians .

The Pa iu tes of main ly

southern Utah and Nevada were particu l arly preyed upon by both slave
raiders and slave traders. 9
Undoubtedly, the Tabeguaches participated in this trade .

The route

used by the sl ave trade from Utah followed part of Dominguez-Escalante
passage, and passed through their territory; so at lea st they were involved
as middlemen in the slave trade.
Ute culture was s i gnif i cant ly altered as a result of trade with the
Spanish .
the horse.

Certainly the greatest change was c sed by the introduction of
V:h en the Utes first acquired the horse is undetenninable, but

.
t hey had some by the midd le of the seventeenth century. lO L"k
1 e t he1r
cous in s, the Comanches, the Utes became expert horsemen; and prided
themse 1ves i n their abi 1ity.
traits of the Plains Indians.

With the horse they a1so acquired many
They utilized buffa l o skin covered tepees,

9

Wil l iam J. Snow, "Utah Indians and Spa nish Slave Trade," Utah
Historical Quarterly , II (Ju ly, 1929), pp. 69, 70.
-10Francis Haines , Horses ~America (New York: Thomas Y. Crowell Co. ,
1971)' p. 53.

11

and the travois.

They were ab l e to gather food over a wide area, trade

with distant Indian tribes and Spaniards, and make quick horse-stealing
.
.
ra1"d s 1nto
remote enemy terr1tory
. 11

Items of white man ' s technology that the Utes traded their meat,
hides, and slaves for were cloth, needles, guns, traps, whiskey-- things that
when they grew accustomed to using, as the horse , they could not do without-- things that so changed their cu l ture that they were never agai n the
same people, and that made them susceptible to the inroads of the
Americans.
11
James Warren Covington, "Relations between the Ute Indians and
the United States Government, 1848- 1900'' {Ph.D. dissertat i on, University
of Oklahoma, 1949), pp . 4, 5.

12

CHAPTER I I I
EARLY UTE-AMERICAN RELATIONS
American contact with the Ute Indians started as explorers, traders,
and fur trappers pushed into Ute territory.

This American involvemen t

with the Utes was part of their southern thrust, a continuation and extension of their westering movement as they took over French-Spanish interests with the Louisiana Purchase of 1803.

As Lewis and Clark explored

the northern part of the Louisi ana country, and were followed by traders
and trappers such as Lisa, the Chouteaus, Henry, Ashley, and Smith; so
also Pike and Long explored the south, and were also trai l ed by American
trappers and traders.
After two prel iminary attempts to explore the south1•est, in 1806
Lieutenant Zebu lon M. Pike vtas assigned to lead an exploration party to
the headwaters of the Arkansas and Red rivers.

His party explored ex-

tensively in Ute country on the upper Rio Grande and Arkansas rivers,
building a stockade on the Conejos River, a branc h of the upper Rio Grande.
Of the Ute Indians Pike stated:
The Utahs wander at the sources of the Rio del Norte [R io
Grande], are supposed to be 2000 warriors strong, are armed
in the same manner [bows, arrows, and lance,], and pursue
the same game [buffalo] as the Kyaways [Kiowas]. They are,
however, a little more civilized, from having more connection
1vith the Spaniards, with whom they are frequently at wa r, but 1
were then at peace , and waging a war with the Tetaus [Comaches].
1

Zebulon l~ontgomery Pike, The Journals of Zebulon Montgomery Pike
with Letters and Re lated DocumentS, 2 vols.,-ed. Donald Jackson (Norman:
University of-oklahoma Press, 1966), vol. II, p. 52.

13
This appears to be a good , ge neral description of the Utes as Pike
would have observed them in the area he explored.

Being essentially

the first America n contact with the Southern Utes, their subdivisions
were apparently not evident to him.

So how many of the Ute tribes

the two thousand warriors represented is indeterminable .
Pike's encampment was obviously on Spanish soil.

What was not so

apparent--at least to the Spanish--was whether or not Pike knew where he
was, and had deliberately invaded their territory .

At any rate, a troop

of Spanish soldiers escorted Pike and his party to Santa Fe, and thence
to Chihuahua.

They we re questioned extensively, their papers and journals
2
confiscated, and then deported through Texas to the Un ited States.
Interest in southwestern exploration waned with the War of 1812,
but in 1820 Major Stephen H. Lon g led another military party into much

of the same area Pike had explored over a decade earlier.

This explora -

tion into the southwest stirred American interest in t he area.

In 1811

Ezekiel Wil li ams led a group of trappers to the headwaters of the South
Platte and Arkansas rivers.

Robert McKnight, Man uel Li sa , Auguste

Chouteau, Jules de Mun, and others also l ed trapping exped iti ons into
3
Spanish territory.
Generally when the Span i ards were able to apprehend
these trespassers they were sent to Chihuahua where there supplies and
furs were confi scated, and several of them were imprisoned. 4
2Issac Jos lin Cox, "Opening the Sa nta Fe Trail," The Missouri Historical Review, XXV (Oct., 1930), pp. 56- 63 .
3

Ray Al le n Billington, Wester n Expansion: ~ Hiltory of the American
Frontier, 3d ed. {New York: The Macmil l an Co., 1967 , p. 461; James
Jefferson, Robert W. Delaney, and Gregory C. Thompson, The Southern Utes:
~Tr i ba l Hiltory, ed. Floyd A. O' Nei l (lgancio, Colo.: Southern Ute-Tr ibe, 1972 , p. 13.
4
Dav id J . Weber, The Taos Trappers: The Fur Trade .i!l the Far South-

14

The potential of a lucrative trade between Sa nta Fe and the Mississippi Valley was recognized wel l before America purchased Louisiana i n
French merchants of the Mississippi Valley attempted to establish

1803.

such a trade, a party of them actual ly reaching Santa Fe before the midd l e
5
of the eighteenth century.
Although the residents of the New Mex i co
pueblos -- Indians and Spaniards--and their nomadic Indi an ne i ghbors were
eager to trade with the French and later the Americans, offi cia l Spanish
policy of nonintercourse between New Mexico and other nations successfu l ly
deterred that trade.

This rigid policy persisted until 1821 when Spanish

ru l e in New Mexico ceased with the Mexican Revolution.

This event siq -

nificantly altered trade relations between the areas.

The Mexican gov-

ernment encouraged trade with the Americans, and soon an important trade
developed on the Santa Fe Trail between Independence, Missouri, and Santa
6
Fe, New Mexico.
Later this trade was extended to Ca l ifornia as the Ol d
Spanish trail, much of which went through Ute territory, was opened in
1829 .

Trading posts were erected in and adjacent to the Utes ' domain .
On the Arkansas River in present southeastern Colorado, Wi ll iam ' s Fort- later Bent ' s Fort- -was probably started in 1833.

In addition to being

a way station of the Santa Fe Trail, it was an important trading post
7
fo r the Pl ains Indians and the Utes.

west, 1540-1846 (Norman: The University of Oklahoma Press, 197 1 ), pp.
42 - 50.-- - 5

Cox, "Santa Fe Trail," p. 30.

6
7

Mexico

Billington, lvestward Expansion, p. 463.

Charles Bent to L. F. Linn, Taos, New t~ex i co, Sept . 19, 1842, New
Histori~ Review , XXX (Apr., 1955), p. 162.

15
Fort Uncompahgre was established by Anto ine Robidoux in the 1830s
at the confluence of the Gunnison and Uncompahgre rivers.
were built in the northern Ute territory.

Other posts

These posts were used pri-

marily as headquarters and outfitting stations for white trappers operat ing in the area, and very little trading was done with Utes.

The fur

trade was waning, and these posts did not prosper.

Their presence made
the Utes uneasy, and in the early 1840s they destroyed all of them. 8
Taos and Santa Fe remained trade centers as they had for years,
but now American t raders operated there as well as Mexicans .

Many of

the Utes, especially the southern tribes, made annual treks to these
centers to trade.

The Indians excha nged buffalo, deer, and elk hide s ,

beaver pe lts, and meat for blankets, knives, cloth, beads, powder,
a

tobacco, and foods such as flour, sugar, and coffee."

In general the Utes welcomed and W<!re benefited by this increased
opportu nity for trade.

The Mountain Men made no serious efforts to dis-

place or subjugate the Utes; indeed, they adopted many of the ways of
Indians.

Bu t the Americans did become throughly acquai nted with the

Utes' territory, and served there as elsewhere in the Hest as the opening wedge to American invas ion.
With the end of the Mexican t'ar and the signing of the Treaty of
Guadelupe-Hida l go in 1848, that portion of Ute territory under Mexican
sovereignty was acquired by the United States, making its holdings of
Ute land complete . That event bode ill for the Utes.
of New Mexico the Utes had fared quite well.

Under Mex ican rule

The Mexicans rela xed the

8
fJeber , The Taos Trappers, p. 214; Fl oyd A. O'Neil, "The Utes of
Eastern Utah," Salt Lake City: University of Utah, p. 8 (Typewritten.)
9Jefferson, et ~· , The Southern Utes, pp. 14, 15 .
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rigid Spanish Indian trade policy, permitting much more trading with the
Utes by both Mexican comancheros and American traders . Mexico conti nued
Spanish colonizat ion policies by attempting to extend a buffer area into Indi an country and between themselves and the Un ited States by its
impresario system.

Under this system the gov ernment encouraged coloni-

zation by promising to make large grants of land to acceptable colonizers
who would settle reliable, loyal settl ers on the grants.

Thus, these set-

tlers exposed themselves to Indian attack, but in so doing provided some
protection to the older settlements.

Although Mexican settlement had

pushed onto the periphery of Ute land, especially during the later years
of its rule, the Mexican government had been ineffective in protecting
the New Mexico pueblos from Indian attack.

In fact, the local Indian

tribes--Utes, Apaches, Navajos, and occasionally Comanches--exercised
somewhat of a suzerainty over the outlying

t~exican

settlements; taking

livestock, slaves, and captives for ransom as was their wont; but in
their raids leaving the settlements enough resources to restock their
rangelands, and thus insure the perpituity of provisions for future
10
raids.
The Mexicans, when they were able, would retaliate by making
punitive raids on the Indi ans , and taking captives for sl aves to se rve
as household servants and laborers as the Spaniards had done for centuries.11
0

Covington, "Relatio ns between the Ute Indians and the United
States Government," p. 24; Edward Everett Dale, The Indians of the South west: f:c. Century of Development under the United States , The Civffization
of the American Indian Series (Norman: University of Oklahoma Press, 1949),
p. 48.
ll

Edward H. Spicer, Cyc les of Conquest: The Impact of Spain, Mexico,
and the United States on the Ind i ans of the Southwest, 1533-1960 (Tuscon:
The University of ArizonaPress, l962ireprinted ed., 1970),--pp:- 213 - 214;
Howard Robert Lamar, The Far Southwest, 1846-1912: f:c. Territorial History
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Although the process was to take some time, the Treaty of Guadelupe-Hidalgo signaled the beginning of the subjugation of Utes by the
Un ited States .

And the treaty advanced one of the mea ns used in con-

quering the Utes -- that of eroding their land base.

Article eight of the

treaty stipulated that the Un ited States would honor the private ownership of property of Mexican citizens residing in the area Mexico was
ceding. 12 This property included several large tracts of land which the
Span ish, and later the Mexican government, had granted to various parties
(see Figure 3).

Some of these grants included Ute land in northern New

Mexico and what later became southern Colorado.
When General Stephen Kearny, commander of the Army of the West,
occupied New Mexico one of hi s primary concerns was to pacify the New
Mexicans and keep them from rebelling after he took most of his army on
to California.

One of the ways he attempted to do this was by promising
13
them protection from Indian raids . To effect this protection, he di spatched troops to the vario us tribes requesting their chiefs to come to

Sa nta Fe for peace talks.
contacted the Utes.

Major William Gilpi n commanded the troops who

The Utes promptly went to Santa Fe where, with

chiefs from other tribes, they met with Kearny.

He distributed gifts to

the Indians, warned them that the United States would not tolerate
further lawlessness from them, and demanded the prompt return of Mexicans
whom they held captive.

Probably overawed by Kearny and his Army of the

(New Haven, Conn.: Yale University Press, 1966), p. 28.
12

~. ~-

13

Statutes at Large , IX (1849), pp. 929, 930.

u.s., Congress, Senate, Proclamation of General Kearny, of 22d
August, 1846 , S. E. D. 60, 30th Cong., lst sess. , 1848, p. 170.

18

I
Sourc e : LeRoy R. Hafen, ed., Colorado and ill Peop l e: A Narrative
and Topical History_ of the Centennial State , 2 vols. TNew York:
Lew i s Historica l Pub li sh i ng Co., 1848 , vol . l , p. 109 .
Figure 3 .

Mex i can l and gra nts in Colorado.
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West, the Indians quick ly released their prisoners.l4 Later, after Kear ny
had departed for Califo rnia, Gilpin was again sent into Ute territory to
bring some Indian chiefs to Santa Fe for further peace negotiations.

In

carrying out this assignment, Gi l pin went two hundred miles north of
Santa Fe, covering all of the San Luis Valley, so Tabeguache Utes could
well have been included in these negotiations.

On October 13, 1846 the

Utes signed a treaty of peace with Co lonel Alexander Doniphan at Santa
Fe. 15 Just what the treaty of peace entailed is not known. Certainly
Doniphan had no authority to negotiate a treaty, nor was it ever considered by the Senate for ratification.

It was probab ly mere ly an at-

temp t by Doniphan to strengthen the peace he hoped to ma intain with the
Utes.
But it would take mo re than threats and the signing of treaties of
peace to cause the Utes to alter a way of life of which an important aspect was the raiding of white settl ements -- especially as sett l ement encroached upon their land, and suffi cient force to back up the threats
departed with Kearny for Cal ifornia.
During Kearny ' s brief stay in New Mexico he estab li shed a government for the area , appoi ntin g Charles Bent governor.

With this

assig n~

ment Bent became ex offi cio Superintendent of Indi an Aff ai rs for New
Mexico.
14

Bent was killed a few months after his aprointment by rebel ling

Thomas L. Kearnes, \·li lli am Gil pin, Western Nationa list (Austin:
University of Texas Press,~ pp. 1 55,~
15
LeRoy R. Hafe n, ed. , Colorado~~ People:~ Narrative and
Topical History of the Centennial State, 2 vols . (New York: Lewis Historical Publishing Co., 1948), val. I, p. 123; George Rutl edge Gibson,
Jo urnal of~ So l die r under Kearny £!!.C!. Do niphan , 1846 , 1847, ed. Ra lph
P. Bieber (Glenda l e, Calif.: The Art hur H. Clark Co., 1935), p. 253.
Bieber, in a footnote in Gibson ' s Journal, cites a letter fro m Doniphan
to the Secretary of Ha r which al so mentions this "Treaty" with the Utes.
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Pueblo Indians and Mexican, but he did file his assessment of the Indians
of New Mexico and surrounding areas before his death.

In this report he

describes the Utes as "a hardy, warlike people , subsisting by the chase."
He places their popu lation at approximately 4400: 1400 Southern Utes, and
3000 Grand and "Yu-uinte" River Utes. 16 These appear to be much more
realistic figures, and closer approximate later censuses of the Utes than
the 19,200 "Eutaws" which had appeared for several years in the annual
reports of the Commissioner of Indian Affairs.
Th ere were few dealings between the Utes and government officials
for a year or two following Gilpin 's and Doniphan's initial contacts.
Thomas Fitzpatrick , a mountain ma n who was Indian agent for the tribes of
the upper Platte and Arkansas rivers, had his headquarters usually at
Bent ' s Fort, and ranged widely amo ng the Plains Indians of that area.
was in Santa Fe at least twice during 1847 and 1848 .

He

In his reports he

mentioned the Utes only once, and that was when he li sted some of the
tribes who were enemies of the Pl dins Indians. 17 James S. Calhoun, on
his way to Santa Fe in 1849 to assume the office of Indian agent for New
Mexico, noted that several thousand members of various tribes including
the Utes were gathered and waiting for Fitzpatrick at Bent's Fort in order
18
to receive presents from him upon hi s return from Washington, D.C.
16
Bent, to William Medill, Commissioner of Indian Affair s, No. 10,
1846, in James S. Ca l houn, The Official Correspondence of James S. Cal houn while Indian Agent.<!..!. Sa nta ~ and Super intendent of Indi an-Affairs
~New Mexico, ed. Annie Heloise Aber-\Washington, D.C.: Government PrintingOffice, 1915), pp. 7, 8.
17
U.S ., Congress, House, ~nual Report of the Secretary of~~
terior, 1847, Fitzpatrick, to Thomas H. Harvey , Superintendent of Indian
Affairs, St . Louis, Mo ., Sept. 18, 1847, H. E. D. 8 (Appe ndi x) , 30th
Cong., lst sess., 1847 , p. 243.
18
Calhoun, to r~edi ll, July 29 , 1849, in Calhoun, Correspondence, pp.
17, 18.
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The Indians of New Mexico--Apaches, Utes, Navajos, Comanches--had
genera lly resumed their raids on New Mexico sett lements as the caution induced in them by Kearny's Army of the West

~las

replaced by disdain for the

Amer ican s who proved no more able to curb the Indians' warring habits than
the Mexicans.

Calhoun, while still enroute to New Mexico, in one of his

letters recommended that a mounted regiment of volunteers be raised to
protect travelers on the Santa Fe Trail and residents of New Mexico, 19
and upon reaching New Mexico complained of the inadequacy of the number,
and the type (infantry) of some of the troops available to restrain the
20
Indians.
But without waiting for army reinforcements, he i mmediately
set about making peace treaties with the New Mexico Indians as a way to
control them.

He accepted an invitation from Governor John M. Washington,

who was also commander of army troops in New Mexico, to accompany him on
a raid against the Navajos. 21 While on this expedition a peace treaty
\vas forced between the United States and the Navajos. 22
The Utes were reluctant to sign a peace treaty which if t hey were
forced to comply with could only restrict their freedom.

Calhoun expected

them to come to Santa Fe in August , 1849 to sign a treaty, but they did
23
Finally, after muc h persuading and threatening, some Ute
not show up.
leaders led by Quixsachiglate, a chief of the Capote Utes, came to Abiquiu,
New

t~exico,

and there on December 30, 1849, signed the first official

19
Ca 1houn, to G. E. Crawford, Sec retary of War, May 22, 1849 , in
Calhoun, Correspondence , p. 14.
20
Calhoun, to Medill Aug . 15, 1849, in Calhoun, Correspondence, p. 20.
21
Calhoun, to Medill, Oct. 1, 1849, in Calhoun, Correspondence, p. 26.
22
!:!_ .~. Statutes at Large, IX (1849), pp. 974-976.
23 calhoun, to Medill, Aug. 15, 1849, in Calhoun, Correspondence, p. 20.
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treaty between the United States and the Utes .

By the ma in terms of that

treaty the Utes recognized the sovere i gnty of the United States , agreei ng
to abide by its laws; and , although no boundries were specified, agreed
to cease their roving habits by remain ing withi n their territoria l bounds,
and there sustain themselves by cultivating the soil and building pueblos.
The Utes also agreed to return all captives and stolen property, to allow
United States citizens free passage through Ute territory, and to permit
establ is hment of military pos ts and In,dia n agencies on their land.

The

United States agreed to extend laws then in force regulating trade and
peace v1ith Indians to the Utes, and to grant presents , donations, and
impl ements to them that the government deemed necessary.
ra ti fi ed by the United States Senate September 9, 1850 .
24

u.s . Statutes at Large, IX

(1849), pp. 984-986.

24

The treaty was

23

CHAPTER IV
EXPANSION NORTHWARD INTO UTE TERRITORY
The prosperity that the Mi sso uri - Santa Fe trade and the Ame ri ca n
troops bro ugh t to New Mexico stimulated the grow th of its popul ati on
which had remained fairly stagnant si nce the reconquest followin g the
Pueblo Revolt of 1680.

Its population increased by 10, 000 , almost t1;enty
1
percent, between 1835 and 1845,
and by 1850 had increased more than
2
anothe r 10,000 t o 61,547.
Inev itabl y that growth with its co ncomitant
st rength pushed into Ute territory as well as ot her Indi an l ands .
Wit hin a mon th of Kea rny' s occupation of New Mexico a group of Taos
residents pet iti oned Gover nor Bent to open the Co nejos Land Gra nt in
3
Ute territory for settlement.
This optimist i c reques t may have been
more an attempt to test Amer i ca n sincer i ty to gua rantee Mex i can property
rights , and the ir capabi l ity to furnish the promised protect ion of the
New Mexicans from Ind i an raids, or an attempt to strengthen an insecure
land claim (th i s cl aim was never recognized by the Un ited States) .

At

any rate it was indica ti ve of the expansion i stic in tent of the New
~~x i cans ,

1

and of the directlon some of th at growth would take.

Lamar, The Far Southwest , p. 39 .
2u.s., Department of Commerce, Bureau of the Census, Histor i ca l
Statist i cs Qi. the United States , Co l on i al Times .!.Q. 1957 (Was hi ngton,
D.C. : Gove rnment Pri nting Office, 1960) , p. 13.
3Ra l ph Carr , "Pr i vate Land Claims in Colorado ," The Colorado ~
az in e , XXVV (Jan . , 1948) , p. 21.
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However, mistrust and competitio n amo ng el ements of New Mexico ' s
plurali sti c society hampered settlement into Indian territory.

The most

serious of these vtas the distrust with which the Americans and New Mexicans viewed eac h other.

Kearny disregarded President Polk's instruc-

tions to retai n as many as possible those in office under Mexican rule
by appo inting a slate of Americans and their Mexican friends to office.
This engendered open rebellion of the Mexicans and Pueblo Indians urged
on by the clergy and displaced governme nt officials.
troops which occup i ed New

~1exico

With part of the

to California 1;ith Kearny , another part

with Don i phan to El Paso and Chihuahua, the remainder was hard pressed
for some time putting down uprisings and ma intain ing peace in the New
Mexico settlements, and had littl e time to battle the raiding nomadi c
4
Indians .
New Mexico was large ly ruled by the military from the time of the
Taos Rebellion until it became a territory .

Duri ng that time an intense

civilian -military conflict deve loped which continued into the territoria l
period.

An aspect of the civilian-military strife was the riv alry and

non-coo perati on disp l ayed by some members of the Army toward the Office
of Indi an Affairs after it was transferred from the Department of Army
to the civilian Department of the Interior in 1849.

That move was re-

sisted by some army officers, who deemed civilians incapabl e of dealing
with hosti l e Indian tribes.
The Indian policy the United States wanted to effect i s shown in the
1850 report of Indian Commissioner Lea.

He advised that the Indians be

controlled by whatever amount of mi litary power necessary, that they be
4Lama r, The Far Southwe st, pp. 63- 70.
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forced to work by growing their own food in areas sufficient in size
only to provide their sustenance, and that presents be given them only
as rewards for work performed .

On ly in that way, he assured, cou ld the

Indi ans' hau ghty pride , wh i ch extolled prowess in war and the chase, and
eloquence of speech in council, be contained. 5 Agen t Calhoun succinctly
stated this policy as "compulsory enlightenment, and the imposition of
6
just restraints both to be enforced at the point of a bayonet." Under
this po l icy the number of Indians would obviously be reduced, and the
subdued survivors 1vould require a mini ma l l and base; thus l eaving th e
bulk of Indian land for white settlement .
James S. Calhoun was appointed governor and ex officio Super inten dent of Indian Affairs of New Mexico when it became a territory in
Septembe r, 1850 .

In this position he attemp ted to effect the policies--

subdue and civilize the Indi ans of New Mexico by restricting their trade,
confining them to a specific area , and compelling them to f arm--he had
proposed as an age nt.

Althu ugh Calhoun had argued that the cos t of such

a pro gram would be sma ll compared to large sca le punitive Indian wars
that would result if his program was not carried out , the money and sufficient Indian agents to execute his plans were not forthcoming fro m an
often indifferent Indian Office nor a factious, parsimonious Co ngress.

7

Calhoun was further deterred in carrying out his Indian policy by
friction with the Army that became so intense that once when Calhoun
5

U.S. , Congress , Senate, Ann ual Repo rt of the Commi ss i oner of .!D.dian Affa irs , 1850, S. E. D. l, pt. l, 31st Cong., 2d sess., 1850 , p. 36.
6
Ca lhoun , to Medill, Oct. l, 1849 , in Cal houn, Correspondence, p.
31.
7
Ibid., p. 58.
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raised a territorial mil itia with which to "chastise" the Indians, Colonel Summer, commander of Un ited States Army forces in New Mexico, jealously threatened to use federal troops aga in st the militia if they attempted to assume responsibilities of the Army . 8 How seriou sly this
rivalry hampered the New Mexico Indian superintendency is seen in Indian Commissioner Luke Lea's annual report of 1851:
The usefulness of the agents in New Mexico has been seri ous ly i mpaired by their failure to obtain from the military
the usual facilities. Without the means of transportation,
and the escorts necessary to enable them to penetrate the
Indian country i n safety, it has been i mpossible for them to
go where their presence was most needed, and the good of the
service required. It i s always to be desired that the utmost
harmo ny and concert of ac tion should preva il among the various officers and agents of the government in any way entrusted
with the management of our Indian affairs; and to this end it
has been enjo ined on the officers of the army and agents of
this department in New Mexico, to consult together and co operate in all their movements . Unhappily, however, thi s
desirable object has not been fully secured; nor can it be
I apprehend , until the Governor of the Territory shall be in
fact, what he is in name, Superintend ent of Indian Affairs.9
Of course as the America ns , New Mexicans , Army, and civil officials
of the terr itory vied with one another, the nomadic Indi ans cont inued
essentially as they had in the past.

Nevertheless , steps were being

taken to bring the Indians of New Mexico under some control; and the
northward thrust into Ute territory was begun.

In 1849 settlement

started on the Conejos Land Grant after an informal agreement had been
made with the Tabeguqche Utes by the sett lers.
8

l0

The Army constructed a

Calhoun, to Summer , Nov. 11, 1851 , in Calhoun, Correspondence, p.

454.
9
u.s., Congress , Senate , Annual Report of the Con~nissioner of 1..!!.dian Affairs, 1851, S. E. D. 1, pt . 3, 32d Cong., 1st sess., 1851, pp.
271, 272.
1
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series of forts in the territory, one of them being Fort Massachusetts.
Established in 1852, it was the first military post in present - day Colorado.11 Calhoun recommended that an agency for the Utes be l ocated at
12
Taos,
and when four Indian agents were assigned to New Mexico he
13
stationed Major John Greiner in the Taos area as agent for the Utes.
Abiquiu Agency, located north of Santa Fe was established in 1853. 14
The northward incursion into Ute territory by the government, preceeded and accompanied by settlement in the area, was of grave concern
to the Utes as their wild game resources decreased .

In an effort to

pacify the Utes , Governor Nerriwether (who succeded Calhoun) met some
of their leaders at Abiquiu in October, 1854.

The Indians received pre-

sents from the government in a friendly mood.

But Governor Merriwether

issued blanket coats to some Muache Ute leaders, all of whom later died
of small pox .

Deducing quite obviously that the meeting was arra nged by

the whites in order to kill them with the diseased coats, the Utes prepared

on the Ute Frontier (Notre Dame, Ind.: University of Notre Dame Press,
197"4)-;- p:-n .
11
M. L. Crimmins, "Fort Massachusetts: First United States Mi l itary
Post in Colorado ," The Colorado Magazine, XIV (July, 1937), p. 128.
12
Calhoun, to Medill, Oct. 15, 1849, in Calhoun, Correspondence,
p. 57.

13
Calhou n, to Luke Lea, Commissioner of Ind i an Affairs, July 30,
1851, in Calhoun, Correspondence, p. 393 . This assignment was temporary
until an agency could be estab l ished in or nearer Ute territory . Actuall y, there was no official "Taos agency," that name never appearing on
any Office of Indian Affairs list of agencies even though agents did
make reports add ressed there . The name of the agency does, however,
often appear in literature; undoubted ly because agents at times conducted
their business or lived there.
14
Edward A. Graves, Ab i quiu Indian Agen t, to Dav id Merriwether, Aug .
31, 1853, Annual Report of the Commissioner of Indian Affairs, 1853
(Washington , D.C.: l854},p. 434.
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15
for war.
Raids were made on settlements, ranches, and travelers as the
Utes attempted to clear their territory of whites.
On Christmas day, 1854, the Mexican settlement of Fort Pueblo was
16
destroyed.
Other settlements were attacked, their inhabitants forced
17
to abandon them temporarily,
and the garrison at Fort Massachusett s
threatened.
Troops were sent from Santa Fe to protect the settl er s, and put
down the Ute uprising.

The Utes usual defense aga inst the mi litary was

to retreat and hide in the mou ntai ns, but several running battles and
skirmishes were fought, and once the troops surprised a band and killed
18
about forty warriors.
The sustained vigor with which the United
States executed warfare against the Ute was a harrowingly new experience
for the Utes.

They were used to occasional skirm ishes and some pitched

battles with the Spaniards, New Mexicans, enemy Indian tribe s, and more
recently the Americans which was to them a way of life which in victory
co uld bring glory to the individual warrior and honor to the tribe.
The long campaign put the Utes in a starving condition, and they
were ready to sue for peace.

They made their appeal through Indian agent

Lorenzo Labadi who conducted some Muache Ute and Jicarilla Apache chiefs
15
Christopher Carson, fit Carson's Autobio ra h , ed. Mi l o Milton
Quaife (L incoln: University of Nebraska Press, 1966 , p. 162.
16
LeRoy R. Hafen, "The Fort Pueblo Massacre and the Punit ive
Expedition Against the Utes," The Colorado Magaz ine, IV (Mar., 1927),
p. 51.

17 Luther E. Bean, "San Lui s Valley," The Co l orado Magazine, XXV II I
(Oct., 1950), p. 268 .
18
U.S ., Co ngress, House, Annual Report of the Secretary of Har, 1855,
H. E. D. l , pt. 2, 34th Cong. , l st sess., 1855, p. 68; Hafen, "Fort
Pueblo Massacre ," p. 56.
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to Santa Fe where they met with Governor Merriwether.

Food was given to

them, and arra ngements were made to negotiate a treaty at Abiq uiu on
September 10, 1855.

19

There an agreemen t was signed between the United

States and the Muac he Utes whereby the Muaches ceded al l their t erritory
except a reservation of one thousand square miles west of the Rio Grande
20
River and north of La Jara Creek for $60,000 .
This area was mainly
north of Abiqu iu, New Mexico.
Although the Capote Utes were not much involved with the Ute War of
1854, 1855,

~1erriwe ther

also negotiated a treaty with them in 1vhich they
21
agreed to sustain themselves by cultivating the soi l .
Authority and a
$30,000 appropriatio n with which to conduct these and other treaties with
the Indians of New Mexico were gra nted in an Indian appropriations l aw of
22
But the treaties Merriwether negotiated were opposed
July 31, 1854.
by the residents of New Mexico who considered them too favorable to the
Also the proposed Muache reservation included some l and in the
San Luis Val l ey which was al ready settled. 23 Therefore, the Sena te did
Indians.

not ratify any of the treaties; and Governor Merriwether soon resigned
24
his office and left the territory.
9
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The Indian policy proposed by James S. Calhoun upon his ar rival
to New Mexico in 1849 was being imposed to some degree upon the Utes.
The Utes had been confined to the west side of the Rio Grande River,
and settlement was moving north on that west side from the New Mexican
settlements.

The success of the military action against the Utes had

been made possible by cooperation between federal troops and territorial
mi litia, something Calhoun had sought in vain.

No serious efforts,

either by Indian agents or Utes, had been made in farming.

The number

of Indi an agents assigned to New Mexico was increased, but the limitation
of federal funds to little more than bribes to be used in negotiating
treaties seriously restricted the agents' usefulness among the Utes.
Starvation continued to plague the Utes at times, and they would then
range far from their territory in search of food.
However, never again would these southern tribes of Utes in such a
united way war with the United States, nor attempt to forcefully clear
al l settlers from their territory.

They would continue to resist as they

were able, and killings of both Indians and whites would occur from time
to ti me, but these Utes remembered the strength and determination with
which the United States waged war against them, and never again provoked
such action.

Southwest, 1848-1860 (Lawrence: University of Kansas Press, 1952), pp.
160, 161.
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CHAPTER V
"PIKE'S PEAK OR BUST"
Until the 1850s the Tabeguache Utes, who lived north of the Muaches
and Capotes (see Fig. 1), had relatively little contact with the whites.
Of course American trappers and traders frequented their territory as had
Mexican s and Spaniards.

John C. Fremont's and John Williams Gunnison's

exploration parties traversed their area.

When Colonel Fauntleroy led

his forces north from the San Luis Valley over the Ponca Pass during the
Ute War in 1855, and made a surprise attack on an unsuspecting band of
Utes near present-day Salida, he may have been attacking Tabeguaches.
The area was one more part of the Tabeguaches' domain than the Muaches'.
And based on the closeness of many of the Ute bands the Tabeguaches could
wel l have been helping the Muaches in their struggle to retain the San
Luis Valley.

But the Tabeguaches were never identified as participants

in the war.
In 1857 some Tabeguaches accompanied Capote and Muache Utes, and
Jicarilla Apaches to the Indian agency at Abiquiu.

That was the first

time they had officia ll y met in council with government agents unless
Gilpin had contacted then in 1846 (see p. 19), or received government
presents to much extent.

At that time the band was estimated to number

about one thousand to twelve hundred members.
1

1

U.S., Congress, Senate, Annual Report of the Secretary of the 1.!!.terior, 1857, James L. Collins, Superintendent of Indian Affairs, New
f~exico, to J. \ol. Denvers, Commissioner of Indian Affairs, Aug. 30, 1857,
S. E. D. 2, pt. 1, 35th Cong., 1st sess., 1858, pp . 561, 562.
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Chris top her (Kit) Carson, Indian agent to the Muache Utes, described
the Tabeguacnes thus:
They are by far the largest band of the Utahs. Their main
hunting grounds are within the li mits of this Territor~ [New
Mexico in 1857]. They range fro m the Grand [Colorado]
river
[on the] west to the headwaters of the Del Norte [Rio Grande]
[on the] east. It is impracticable for them to go to the Sa lt
lake to receive presents, on account of the barrenness of the
country over which they would have to travel, and the scarcity
of game. They have never joined any of the bands of Utahs
that have waged 1~ar against the citizens of this Territory.
would respectfully suggest that an agent or sub- agent be appointed to reside among them. They are by far the most noble
of the Utah tribes. They have notj as yet, been contaminated
by intercourse 1~ith civilized man.
Although Carson was not strict ly correct in stating that the Tabeguaches had had no contact with whitemen, his statement does po int out
their relatively isolated location.

The Colorado River and Rocky Moun-

tains were barriers wh i ch had forced emigration and trade routes (except
for the Old Spanish Trail) to the north and south of them.

But their

isolation ended with the discovery of gold on Cherry Creek and in the
Pike ' s Peak region in 1858.

These events percipitated an influx of

miners and settlers into the Tabeguaches' territroy which would inexo rably
end in the Utes expulsion from their homeland .
James L. Collins, New Mexico Superintendent of Indian Affairs, in
1859 reported that difficult i es had developed between miners and the Utes
who lived about Pike's Peak resulting in deaths to both Indians and whites.
Realizing that white settlement in that area was bound to continue, Co llins
recommended that a treaty be made with the Tabeguaches; and that an agent
2
Before 1921 the Colorado River above its confluence with the Green
River was known as Grand River.
3

U.S., Congress , Senate, Annual Report of the Secretary of the .!I!_terior, 1857, Carson, to Collins, Aug. 29, 1857, S. E. D. 2, pt. l, 35th
Cong., lsr-5ess . , 1858, pp. 568, 569.
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be assigned t hem. 4 With this outbreak of hosti l ities Kit Carson changed
his opinion of the Tabeguaches, described them as "wild and warlike,"
recommended they be punished, and withheld supplies he was to deliver
5
them.
In 1861 part of New Mexico, including land of the Tabeguache Utes,
was used to form the new territory of Colorado.

This alteration in ter-

ritorial jurisdiction brought significant changes in the rel at ionship
of the Ute Indians to the whites.

In New Mex i co trade was an important

aspect of business , and trade with Indians const ituted a good ly portion
of that trade.

Pueblos in New Mexico , especially Taos, had ann ual trade

fairs to which many Indians came.

Itinerant New Mexican traders con-

ducted trade with Indians over a wide area of the west.

Futhermore, the

traders of New Mexico --the Bents, the St. Vra in s, the Beaub i ens -- backed
by the Missouri businessmen with whom they traded wielded cons iderab l e
political pmver.

So forces working toward the reduction of India n

numbers in New Mexico were countered by the profit the Indian trade
produced.
This was not the case in Colorado where a continuation of usual
American westering was more evident.

American settl ers generally con-

sidered Indians impediments to sett l ement to be overcome along with l ow
rainfall and too frigid climate.

As rain was to follow the plow, and

settlement temper the elements, so Indians were to be subdued with
4Co llins, to A. B. Greenwood, Commissioner of Indian Affa irs , Sept.
17, 1859, Annua l Report of the Secretary of the Interior, 1859 (Hashing ton, D .C.:~, pp. 703, 704.
5

.

Carson, to Coll1ns, Sept. 20, 1859 , Annual Re)ort of~ Secretary of the Interior, 1859 (Washingto n, D. C.: 1860 , p. 704 .
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survivors, if any conf ined to barren reservations. 6
An agency for the Tabeguache Utes was established in 1860 at Conejos
in the San Luis Valley with a leading citizen of that area, Lafayette
Head, as agent .

This agency was ass igned to the New Mexico superinten-

dency until the Colorado superintendency was established in 1861 when
7
Colorado became a territory.
Head, a former Missourian, had attained the rank of major in the
Mexican \</ar; and remained in Santa Fe following the war where he married
into a wealthy ~1exican family. 8 In 1854 he helped establish a settlem.=nt
of fifty Mexican families at Guada l upe on the Conejos River. 9 He had the
largest home in Conejos, and adopted the Mexican practice of keeping
.

Indian slaves in h1s household.

l0

In recommending that Head be retained

6
The "vanishing Indian" is a prominent motiff in American fo l klore.
There are many works of art which graphica lly portray this theme. Perhaps the most famous of these is "The End of the Tra i 1 , " a scu lpture by
James E. Fraser. Displayed originally at the Panama-Pacific International Exposition at San Francisco in 1915, it is now enshrined in the
Nat ional Cowboy Ha ll of Fame and Western Heritage Center at Oklahoma
City, Oklahoma. Dean Krakel, I!J.c! of the Trail: The Odyssey of~ Statue
(Norman: University of Oklahoma Press, 19~ It depicts an Indian
warrior weighed down in deep despair, the po in t of his war lance touching the ground in defeat, astr id e a weary horse so exhausted it can
hardly stand . This work has been widely reproduced as paper weights and
objects d'art . In some of these forms the mini ature reproduction is
encased in a fluid filled glass ball wh i ch when shaken causes a white
mica substa nc e to move in the fluid adding the vivid appearance of the
Ind i an and his horse perishing in a swirling snowstorm.
7
Edward E. Hil l, The Office of Indian Affairs, 1824-1 880: Historical
Sketches (New York: Clearwater PutiTi shing co:-;-rnc. ,....,-g]4),p. 48.
8

Finis E. Down ing, "With the Ute Peace Del agat ion of 1863, Across
the Plains and at Conejos," The Colorado Magaz ine, XXI I (Sept. 1945),
p. 194.
9
Percy Stan ley Fritz, Colorado the Centennial State (New York:
Prentic e-Hal l, 1941 }, p. 68; Hafen, Colorado, vol. ~ 118 .
10oowni ng, "With the Ute Peace Delegati on," pp. 203, 204.
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as agent at Conejos, William Gilpin, Colorado ' s first territoria l governo r and ex officio superintendent of Indian Affa irs, "I am satisf ied
that he i s a most efficient and competent officer, a sincere republican
and friend of the administration, and greatly respected by the Mex i can
popu l ation , whose langu age he speaks with fluency."

11

In his 1861 r eport,

displaying the grandiose exuberence of a Gilpin, Head promoted settl ement
of the San Luis Valley, stating that its entire seven mil li on acres could
. 12
be irrigated, and sustain an unlimited popu l at1on .
In that same report Head compla ined that he had only one-quarter
the necessary supp li es for the eight thousa nd Tabeguaches at his agency,
and asked for additional goods.

He further asse rt ed , as had Kit Carson

the year befo re, that miners had exterminated all the wild game in the
Tabeguaches' territory , leaving the Indi ans solely dependent upon the
13
governme nt for surviva1.
Although Indians had the habit of visiting
agencies other than their own when supplies were distributed in order to
invei gl e more goods from the government, it is un li ke ly there were that
many Utes at that ti me in all Colorado.

This obvious attempt to pad the

number of Indians for whom his agency was responsible raises some questions as to his honesty . Major A. H. Mayers , commander of Fort Garland
10
Dow ning, "With the Ute Peace Delegation," pp. 203 , 204.
11
U. S. , Congress, Senate, An nual Report of the Secretary of the l..Q.terior, 1861, Gi l pin, to William P. Dole, Comm i ssioner of Indian Affairs ,
June 19,1861, S. E. D. 1, 37th Cong., 2d sess ., 1862, p. 709. The re spect Head had of the Mex i can people of Co l orado was shown when he
represented them at the Col orado constitutiona l convention i n 1875 . At
that convention he was appointed Colorado ' s first lieutenan t governo r.
Fritz, Colorado , p. 245; Lamar , The Far Southwest, p. 296.
12
U.S . , Congress, Senate, An nual Report of the Secretary of the l..Q.te ri or, 1861, Head, to Gilpin, Oct. 3, 1861, S. E. D. 1, 37th Cong. 2d
sess. , 1862, p. 712.
13 Ibid.' p. 711.
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which was located near Conejos , accused Head of pilferring supplies he
had give n to the agent for the Tabeguaches when Indi an Office suppl ies
fai l ed to arrive.

Maye rs submitted transcripts of interviews he co nductoo

with twenty-four Tabeguache leaders which substantiated his claim of
emblezz l ement , and charged Head with employing an interpreter for the
Tabeguaches who cou ld not speak the Ute l anguage.

14

Governor John Evans,

who had succeeded Gilpin, was instructed to conduct hearings to determine
15 T
· of the accusat1ons.
·
.
.
th e va 11· d1ty
hese hear1ngs
we re he1d at var1ous

places in the San Luis Valley , and numerous depositions taken which were
forewarded to the Secretary of the Interior.

Head mai ntained

th~t

the

Utes had left the age ncy before he could distribute the supplies in
quest ion because of their fear of a smallpox ep idemic.

He further main-

tained that although the Mexican he employed as an interpreter could not
speak the Ute language very well, he was married to a Ute who of course
spoke the language fluently.

16

.

Head ' s defense prevailed , and the accusa-

tions were attr ibuted to military-Ind i an serv i ce jea lousies.

l?

Desp i te continued rumors of Head's fraud and dishonestly as Indian agent, especial ly of his co ll ecting ransom from Mexican and white
families for the return of Indian capt i ves , he held the pos iti on for ten
Th i s unusually long tenure as an Indian agent was due to his

years.
14

caleb B. Smith, to Char-le s E. Mix, Acting Commissioner of Indi an
Affairs, Sept. 23 , 1862 , "Letters Rece i ved by the Office of Indian
Affairs, Colorado Superintendency, 186 1-1 880 ," (National Archives Microfilm Publ i cations, 1956). (Hereafte r cited as "Letters Rece iv ed . ")
15 .

M1x, to Evans, Sept. 26, 1862, "Letters Rece ived ."

16

Evans, to Dole Feb. 4, 1863, "Letters Received."

17

w.

Received."

T. Otto , Assistant Secretary of the Interior, to Dole, "L etters
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popularity with the Mexican populace, certainly not for any outstanding
service he rendered the Tabeguaches.

18

Whereas Lafayette Head was typical of Indian agents in some respects,
William Gilpin was the personification of the westering American.

A more

confidently optimistic, bumptiously offensive, land-booming, mine and
railroad promoting prophet for the West and "manifest destiny" would be
difficult to find.

For all his verbose rhetoric and unrestrained mach-

inations he did much to further the settling of the West.

As governor of

Colorado and avid unionist, he was instrumental in saving Colorado as
well as New Mexico for the Union.

19

But in all Gilpin's speeches and writings, Indians are conspicuous
°
l 86 l report as Indian
only by the1r near absence. 20 Although in h1s
0

superintendent Gilpin points with pride to his "Very complete experience
among the ' Buffalo Indians' running over twenty years," he has relatively
little to say about Indians even there.

Rather, the report mainly deals

with the wonders of Colorado, Gilpin's efforts in seeking out railroad
routes, and his concern of successioroist activities in the territory.
In fact, the Tabeguaches are not even included in Gilpin ' s l ist of
18

Swadesh, LOS PRJMEROS POBLADORES, pp. 78, 79; Lamar, The Far
west, pp. 270, 2n.
19

Sout~

Bernard DeVoto, "Geopolitics with the Dew on It," Harper ' s Magazine, CLXXXIII (Mar. , 1944), p. 314.
20
Gilpin's main works are: The Central Go ld Regions: The Grain
Pastoral , and Gold Reg ions of North America with Some New Vie1vs of lli
Physical Geography and Observations of the Pacific Ra ilroaa-Tfhiladephia,
Pa.: Sower, Barnes, and Co., 1860); Notes on Co l orado, and Its Inscri tion ~the Physical Geography of the North American Contlnent London:
Witherby and Co . , 1870); The Cosmo ol itan Railroad, Compacting~ Fusing
Together All the World ' s Continents San Francisco, Calif.: The History
Co ., 1890). _ _ __
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Indians of Colorado. 21
Obviously, the Tabeguaches were of little concern to Head and less
to Gilpin.

Certainly, they were not preparing these Ind i ans to give up

hunting, and become self- supporting through agricultural pursuits.

As

in New Mexico, Colorado politicians urged that treaties be negotiated
22
with the Tabeguaches and other tribes for cessions of their lands.
Although no treaty had been concluded between the government and the
Tabeguaches, white settlement-- examplified by its "Pike's Peak or Bust"
opportunism which viewed the Indian as an impediment to progress that
needed to be removed as efficaciously as possible--continued apace in
Ute territory.

That this continued i nvasion of their land occasioned

only scattered incidents of violence rather than a general war displays
the restraint the Tabeguache Utes had, and their respect for the armed
might of the United States.

To the opportunistic white settlers it was

evident that Indians who would not fight for their land could be easy
marks for further land grabs.
2
\ilpin, to Dole, pp. 709-711.
22
covington, "Relations Between the Ute Indians and the United
States," pp . 85, 86.
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CHAPTER VI
THE CONEJOS TREATY
In 1863 the first of a series of treaties was negotiated between the
Tabeguache Utes and the United States .

The procedure the United States

used in securing that treaty was typical of its Indian policy and prac tices with other tribes.

Early in 1863 Agent Lafayette Head escorted a
1
group of Utes, supposedly Tabeguaches, to Washington, D.C.
The acting
governor of New Mexico, William Ar ny, criticized Head, cl aiming that some
of the Utes he took to Washington were New Mexico Utes, and that many of
them were unimportant sub-chiefs. 2 Finis E. Downing, nephew of Head, who
with his mother, joined Head's party on their return to Colorado, states
that there were thirteen Ute chiefs in the group, and identifies one of
them as Savanah [Shavano].

3

Ouray, who was to play an increasingly important part in Ute-United States relations, was also in the group. 4
Whoever comprised this group of Utes, the trip was highly successful

for the United States in the effect it had on members of the delegation,
1

Major Arch Gillespie, to Captain Ben Cutl er, Feb. 7, 1863, "Letters
Received."
2
Arny, to Dole, Feb. 21, 1863 , "Letters Received." Arny was to continue as a central figure in New Mexico-Colorado controversies dealing
with Indians. When the first negotiations for the San Juan cession failoo
in 1872, Co lorado officials attributed that failure primarily to Arny and
other "disruptive" New Mexicans present at the negotiations.
3

4

Downing, "With the Ute Peace De l egation," pp. 195, 200.
Hafen, Colorado, val. I, p. 309.
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and the 1nfluence they exerted in subsequent negotiations the United
States had with the Utes.

The Indians were shown General McClellan's

Army of the Potomac, the nava l yards, and mustering so l diers f rom Mi s5
sour1 to Washington, D.C ., and on to New York.
Seeing the armed might
of the United States mustered in wartime cowed the Utes, and made a lasting impression on them.
The influence members of the delegation had was displayed soo n after
their return to Colorado.

A band of Tabeguache Utes was accused of steal-

ing horses ard other livestock in the Fort Hallect area.

A party of

soldiers from Fort Hallect came upon the Utes , and demanded that they
give up the livestock.

The Utes refused, stating that the horses were

booty they had captured from the Sioux.

A fight ensued in which one

soldier was killed, and four wounded; and the Utes went on the ir way with
the livestock.

A larger military force searched for the Utes, but was

unable to find them.

The Tabeguaches comp l ained to Agent Head that the

United States Army interferred with them in their war with the Sioux, and
started gathering other Ute al li es to make war upon the whites.

But the

chiefs who had recently returned from the east suppressed these plans by
te ll ing their tribesmen that "the governme nt had enoug h soldiers to surround their whole i mmense mountain country, and closing in upon them to
wipe them from the face of the earth." 6 Governor Evans credited Ouray
7
with averting a wide-spread war with the Utes at that time.
5
"John Evans Interview," 1884 , Hubert Howe Bancroft Collection, Bancroft Library , Un i versity of California, Berkeley, Calif . (Microfi l n copy
at the University of Col orado Library).
6

U.S., Congress, House, Annual Report of the Secretary of the~terior, 1863 , Evans, to Dole, Oct. 14, 1863 , H. E. D. 1, 38th Co ng., lst
sess., 1863, pp . 241, 242.
7"John Evans Interview."
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The commission appointed by Commissioner of Indian Affairs Dole to
negotiate the Ute treaty comprised John Evans; Dr. Michael Steck, Superintendent of Indian Affairs of New Mexico; Si mon Whitely, Indian Agent
to the Grand River and Uintah Utes; Lafayette Head; and John G. Nico l ay,
President Lincoln's secretary who served as special agent and secretary
for the Commiss i on . They met at the home of Lafayette Head at Conejos
on October l, 1863, the treaty council having been delayed one month in
an effort to have representatives of all the Ute tribes of New Mexico
and Colorado present.

8

However the Tabeguaches were the only tribe with adequate representato negotiate a treaty.

Some chiefs of the Capote and Weeminuche bands

were present with their agents, but not enough to adequately represent
their tribes.

The Muaches had been recently attacked by Cheyenne Indians,

and were busy conducting a war with them .

And the White River and Uintah

bands were too far away when they received word of the council to arrive
in time. 9 (For the approximate l ocations of these Ute tribes see Fig.
1) .

Governor Evans had proposed earlier, and the treaty commission planned, to settle all the Utes in the valley of the San Juan River.
there were a number of obstac l es to carrying out this proposal.

But
The

Capotes and Weeminuches, who cl aimed the valley, did not want to share it
with other Utes; and were apparently sat i sfied w1th their present relations with the government which included issuance of supplies to them
at times.
8

For the valley to adequately sustain the number of Indians it

U.S., Congress, House, Annual Report of the Secretary of the 1.!:!.terior, 1863, Nico l ay, to Dole, Nov. 10, 1863, H. E. D. 1, 38th Cong.,
1st sess~863, p. 266.
9Evans, to Do l e, pp. 243, 244.
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was proposed settltng there would have requtred a fairly intens ive
farming operation.

And the Ut es adama ntly refused to sustain themselves

by agriculture alone.

The commission, realizing the impossibility of

effecting such a proposal at that time, especially without adequate

repr~

sentation of most of the Ute sub-divisions, decided to proceed by negotiating only with the Tabeguaches.

10

To set the proper mood among the Indians for land cession negotia tions, Agent Head had brought funds from Washington, D.C.

He purchased

goods in Denver , and had them freighted to Conejos . These 1vere lavishly
distributed to the Indians.

The ominous threat of the military was al so

overtly displayed, with no less than five hundred soldiers present to
"preserve peace . "

11

All these maneuvers--taking the Tabeguache chiefs to Wash i ngton, the
gifts, the military presence- -were part of a shrewdly des i gned stratagem
to effect a successful and peaceful treaty negotiation.

The Tabeguaches

were mos t re l uctant to cede a large portion of their domain, and thus
find themselves with inadequate l and resources to survive by their
accustomed hunting culture.

12

But they also knew that they must inevi -

tably acquiesce to the demands made for their land.

'"Our Great Father

at Washington,' said one of the chiefs in council, 'has power to do what
he wishes; we wi 11 obey whatever he commands . '"

13

Nevertheless, the Tabeguache Utes proved to be shrewd negotiators,
10

il
12
13

.

lbld., p. 244.
Downing, With the Ute Peace Delegation," pp. 202, 203.
Evans, to Dole, Oct. 14, 1863 , p. 244.
Nicolay, to Do l e, Nov. 10, 1863, p. 266.
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and they pointed out that their obedience to the terms impos ed upon them
by the treaty gave them the right to expect governme ntal protection from
14
white citizens .
The negotiations ended, and the treaty was signed on October 7, 1863.
Among the ten Utes who signed the treaty were Colorow, who later had a
leading role in the White River Ute uprising, and Ouray, the Arrow.
The Ute treaty of 1849 did not define the boundary of Ute territory,
:,a this was done in the first part of this treaty .

Essentia ll y, pre-1 863

Ute territory was defi ned as all l and of Co lOl·ado lying west of the
eastern base of the Rocky Mou ntain (see Figure 4).

\olhen Colorad0 \vas

made a territory in 1861 t he eastern boundry of Utah was moved from the
Continental Divide to near the l09th meridian.

Apparently, the possibil-

ity that the territory of the Col orado Utes may have extended into Utah
was ignored by the framers of the Conejos Treaty.
The boundary of the reservation as determ i ned by the Conejos Treaty
and the amendments the United States Senate made to the treaty was :
Beginni ng at the mout h of the Uncompahg re River; thence
down Gunnison River to its confluence with Bunkara River;
thence up the Bunkara River to the Roa ring Fork of the same ;
thence up the Roaring Fork to its source ; thence along the
summit of the range divid i ng the waters of the Arkansas from
those of the Gunnison River to its intersection with the
range dividing the waters of the San Luis Valley from those
of the Gu nni son ' s Fork of the Gr eat Colorado Rive r; thence
along the summit of said range to the source of th e Uncompahgre River; thence from said source and down the mai n
channe l of said Uncompahgre River to i ts mouth, the place of
begin ni ng.l5
14
15

Ibid .

U.S. Statutes at Large XIII (1866 ), pp. 675, 677. Th is descrip tion was impossible for me to follow on a map . Since the boundary of the
reservation '!las soon superceded by the Treaty of 1868, no survey was eve r
made of it. The Eighteenth Annua l Report of the Bureau of American llb.nology, which includes maps of the states and territories showing Indian
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By this treaty the Tabegu aches ceded all of the San Lu i s Valley (wh i ch
was also occupied by the Muac hes), and the settled portions of the mo unt ai ns which contained most of the mining districts of Co lorado t erritory.
That the Tabeguaches had no cl ai m to a goodly portion of the ceded l and
did not deter the white negotiators.

Governor Evans boasted that, "it

makes one of the most extensive and perhaps the most valuable cessions
ever secured in a single treaty from any tr ibe of Indians in the coun16
try.
Further concessions the Tabeguaches made included: submission to
trade regulations applied by the United States; permit mi litary posts and
reservations to be estab lis hed on their land as well as roads and railroads to be bu il t across it; al l ow any United States citizen to mine in
any part of the res ervati on; and the usual treaty concessions dealing with
Indian offenders , recovery of stolen property, and the protection of whites
aut horized to be on the reservation.

Another stipulation of the treaty

was that the Muaches mi ght also be sett l ed on the rese r vatio n with them.
For these concess i ons the Tabeguaches were to receive: twenty
thou sand do l lars worth of supplies per year for ten years; five
American stallions; if the tribe wou l d farm and raise stock , 150 head
of cattle annual ly for five years , and 3,500 head of sheep over a five
year per iod; the services of a blacksmith and blacksmith shop; and the
protect ion of the United States gover nment, "in the qu iet and peaceable

l and cessions, does not include this cession (see Figure 5). The on ly attempt to l ocate the boundry that I have found i s that of Agnes Elizabet h
Sp i va ' s in her, "The Utes i n Colorado , 1863-1 880 " (M.A . thes is , University
of Colorado , 1929) . This proved to be no help to me in determining the
boundary .
16
Evans, to Dole, p. 244 .
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possession of their said lands and property."

17

On March 25, 1864 the Senate voted ratification of the treaty after
making severa l amendments to it.

These dealt mainly with the size of the

reservation--which was reduced somewhat--and a more precise enumeration
18
of the cattle and sheep the Tabeguaches were to receive.
Again, as with the treaty, the Tabeguaches were most reluctant to
agree to the additional demands imposed by the amendments.
Evans pressed hard to get them to sign .

Governor

When the Tabeguaches annu ity

supplies for 1864 did not arrive, he directed Simoen Whitely, agent for
the northern Ute tribes, to take t he supplies for those Utes to Conejos
and distribute them there to both the Tabeguaches and the northern tribes.
As an advance payment of the livestock promised in the treaty, he presented
. l ate d .
the Tabeguaches two of the five stallions the treaty st1pu

19

0n

October 8 , 1864 the Tabeguache chiefs submitted to Evans ' demands, and
signed their acceptance of the amendments. 20
But the Tabeguaches were not satisf ied with the government in it s
dealings with them in these treaty negotiations.

Alexander Cummings be-

came the next governor and ex officio superintendent of Indian Affairs
for Colorado, and in his 1866 report he told of the tribe's discontent
which he feared could lead to hostilities.

He stated that al though the

tribe had been displeased with its relations with the government for some
17

_l!_.~.

18
19

Statutes at Large, XIII (1866) , pp. 675, 677.

Ibid., pp. 676-678.

.
U.S . , Congress, House, An nual Report of the Secretary of the .!.!ltenor, 1864 , Evans, to Dole, Oct. 15, 1864, H. E. D. l, pt. 5, 38th Cong.,
~s.:-TS65, pp . 367, 368 .
20
_l!_.~. Statutes~ Large, XIII (1866), p. 678.
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time, they were particularly aggrieved about the Conejos treaty and the
negotiations

~thich

l ed to the Utes ' final acceptance of it.

"They as-

sert," Cummings continued,
that the treaty by wh i ch it is now cl aimed they ar e bound
is not the treaty to which they agreed . They say that the
boundries of the lands surrendered by them as we ll as of
the lands rese rved to them are not in accorda nce with their
understanding . . . . They claim that the stock and anima l s
they were to have were reduced in number, and that t he
periods over which the annu i ties were to extend were for
fifteen year2 and not five years, as they now stand in
this treaty . 1
Cu~n i ngs

admitted that Agent Head and the interpreters for the treaty

negotiations agreed with the Indians' understanding of the terms.

But he

also stated that the amendments wer e presented to t he Utes in the usua l
legislative form, "That certain words in given l ines [of the orig inal
treaty] shou l d be str i cken out , and other words subst i tuted , no statement
being shown of what the arti cl es would be when changed. "22 Nor did the
negotiators for the amendments have a copy of the or i gina l treaty, thus
maki ng it impossib le for anyo ne to fu ll y understand t he amendmen t s.
When Cummings reminded the Tabegua ches that they had signed the
treaty and amendments ,
They said it 1-1as such an agreement as the buffa l o makes
with his hunters when pierced wit h arrows; al l he can
do is to lie down an d cease every attempt at escape or
resistance . They sa id t he Great Father at Wash in gton
had sent them so ldi ers wi th guns and all the mea ns of a
terrib l e wa r, and they could on l y submit.23
21
u.s., Congress, House, An nual Report of the Commissioner of l.!J.dian Affairs , 1866, Cummi ngs, to Dennis N. Cooley , Commi ssioner of Indi an Affa irs , Oct. 10, 1866, H. E. D. l , 39th Cong ., 2d sess., 1867, p.
155.

22
23

Ibid .
Ib i d.
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As is evident from the treaty, the commissioners planned to induce
the tribe to become li vestock ra i sers, and thereby restrict their nomadic
way of l ife.

However wel l-intentioned that plan may have been, it had

scant possibility of success .

The Tabeguaches, so long as they could live

by hunting -- on their reservation, on the land ceded by treaty, and their
annual buffalo hunts on the plains--would not alter their mode of living.
A few of them did raise some farm produce , but not any significant
amount. 24 Furthermore, the United States failed to provid e the compensa tions promised in the treaty.

Lafayette Head's report for 1865 comp l ained
25
that no payments of any kind had been received.
In a st iff l etter to
Indian Commissioner Taylor in 1869 , Al exander Hunt (Cummings' successor)
po in ted out that although Congress had honored part of the 1863 treaty by

appropriating $10,000 per year for the previous five years for the purchase of livestock for the Tabeguaches, none of that money had been ex26
pended by the Office of Indian Affairs .
Acco rding to Hunt the money had
been withheld because of a "technical construction" of the Conejos Treaty
by former Secretary of the Interior Brown ing which differed from those of
the framers of the treaty who expected that the annuties of l ivestock
should be distributed prompt ly. 27 Secretary Brown ing's "technical construct i on" of the treaty was simply that he would not all ow it to be
24
U.S., Congress, House, Annual Report of~ Secretary of the.!!!_terior, 1864 , Head, to Do l e, July 19, 1864, H. E. D. l, 38th Cong., 2d
sess., 1865, p . 385 .
25
Head, to Dole, Aug. l 0, 1865, Annual Report of the Secretary of the
Interior, 1865 (Washington , D.C. : Governme nt Pr inting Office, 1866), p.
362.
-26
Hunt , to Nathaniel G. Taylor, Commissioner of Indian Affairs, Apr.
5, 1869 , "Letters Rece i ved . "
27
Hunt, to Eli S. Parker, Commissioner of Indian Affairs, June 8 ,
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fulfi 11 ed by payment of an nut i es to the Tabeguaches.

The framers of the

treaty understood that if the annuity payments were delayed, they should
28
be made up at a later time.
This never happened.
So the Tabeguaches received few benefits from the 1863 treaty except
the presents distributed to them during the treaty negotiations.

For the

most part, they cont i nued their nomadic way of l i fe, but with fewer
resources to sustain that cu l ture .
Valley at Conejos.
Treaty.

Their agency remained in the San Luis

This was land ceded by the Tabeguaches in the Conejos

Thus, they were not only encouraged to leave the reservation, but

in order to receive annuity supplies at the agency they were required to
leave it.
The treaty did, however, result in some definite advantages to the
whites.

Foremost, it insured peace with the Utes, thus al l owing conce n-

tration of military attention against the Plains Indians of eastern Co l orado.

It also legalized white settlement of Ute territory that had taken

place prior to 1863, and encouraged settlement, especially mining, on the
Utes' reservati on.
Anot her result of the treaty and the negotiations leading to it was
the advanceme nt of Ouray on his way to becoming the head chief of all the
New Mexico and Colorado Utes.

The United States in i ts dealings wi th In-

dians had found that it was eas i er to effect its Indian po l icy for a
tribe if i t could work through a head ch i ef.

So members of the Office of

Indian Affairs attempted to single out such a chief, and promote his

1869, Annua l Repo rt of the Secretary of the Interior, 1869 (Washington,
D. C. : Government Printing Office, 1870}, p. 701.
28
U.S., Congress, House, Annu~ Report of the Secretary of the .!.!2.terior, 1868 , Hunt to Taylor, Aug , l, -1868 , H. E. D. · l, pt. 2, 40th Cong . ,
3d sess., 1869, p. 642.
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position with his tribe.
Ouray, son of a Jicarilla Apache father and Tabeguache Ute mother,
spent part of his youth with a Mexican family near Taos there he acquired
a fluent knowledge of Spanish.

This ability to speak Spanish was helpful

when he was one of the group of Utes Lafayette Head took to Washington,
D.C.

Both Head and Ouray spoke Spanish, so the whites and Utes were able
29
to communicate through them.
The fact that the Tabeguaches lived betweffi
the southern and northern Ute tribes, and had close relations with the
Indians of both areas was important in Ouray's being appo inted head Ute

chief by the whites.

But that the whites tried to impose their own choice

of head chief upon all the Utes made his acceptance by all the Utes diffi30
cult, and his hold on them was tenuous.
Generally, in the period following the 1863 treaty, the Utes continued their nomadic way of life.

With game in the mountains becoming

scarce, reliance on the annual buffalo hunt on the plains was increased.
If this hunt failed, which it did at times because of a premature winter
or the hostil i ty of the Plains Indians, the Utes had only the whites to
rely upon.

But food and clothing were distributed to the Utes only when

they were in such a starving, destitute condition that they would beg,
demand, or steal food and livestock from the whites; and the military and
Indian agents feared the Indians would be forced into widespread warfare
in order to survive.
A serious threat to peace between the whites and Utes occured in
October, 1866 .

Kani ache, one of the Muache 1eaders, made raids on

29
Wilson Rockwell, The Utes:~ Forgotten People (Denver, Colo.: Sage
Books, 1956), pp. 88, 8 9 . - - -

30Ibid., p. 89.
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settlements along the Huerfano River in southern Colorado.

A company of

calvary under co1m1and of Colonel Andrew J. Alexander ki ll ed thirteen of
the raiders in a skirmish on the Purgatoire River.

31

Ouray immediately

took Ankotash , a principal chief of the Muaches, to Fort Garland to parl ey
with Kit Carson.

Both Ouray and Ankotash affirmed their peaceful rela -

tions with the United States and Carson recommended that the peop l e of
Colorado refrain from making war on the Utes. 32 Governor Cummings immediately arra nged for a distribution of annuity goods to the destitute
Tabeguaches and Southern Utes, and peaceful relations between t he whites
and Indians were restored. 33
31

U.S., Congress, House, Annual Report of the Secretary of~ lllterior, 1866 , Col. A. J. Alexander, to Lt. Carrol, Fort Stevens, Oct. 3,
~H.-E-.-0 . 1, pt. 2, 39th Cong., 2d sess., 1866, p. 161 .
32 Ibid., Carson, to Cummings, Oct. 7, 1866 , pp. 160, 161.
33

Ibid. , Cummings , to Carson, Oct. 11, 1866, p. 161.
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CHAPTER VII
JHE TREATY OF 1868
White settlement in Colorado lagged during the 1860s.

Many of the

''fifty- niners" were disappointed and returned to the States, took up other
vocations, or moved on to newer mineral discoveries in other parts of the
Mountain West.

The concentration of national interest on the Civil War

and Reconstruction, and the hostility of the Plains Indians al so inh ibited
immigration to Colorado.

Population changes during the 1860s graphically

show these al tering cond ition s . The 1860 United States census put Colo1
rado's popu l ation at 34,277.
An 1866 territorial census recorded a drop
2
to 27,931, but by 1870 had risen to 39 ,864 . 3
Despite this small i ncrease, white settlement had again extended
onto Ute land.

To enab l e these settlers to va lidate their claims to their

ranchlands and mining claims, and as a means of attracting more settl ers,
by 1868 the citizens of Colorado were pet i tioning for another session of
Ute territory.

The Utes had persisted in staying in parts of the San Lui s

Valley which they had ceded in the Conejos Treaty, and this needed t o be
resolved.

4

Also the northern Ute tribes were upset with that treaty

l

Histor i cal Statistics, p. 13.
2
Alexander Cummi ngs, "Governor ' s Message , Colorado Territory,"
Council Journal of the [Colorado] Legislative Assembly, 6th sess., (Denver,
Co l o.: 1866) , p. 17.
3

4

Historica l Statistics, p. 13.
Rockwell, The Utes, p. 72.
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because the Tabeguaches had ceded land to the whites they considered
their own .

A separate treaty was negotiated with the Northern tribes in

1866, but it was not ratified by the Senate.

5

Therefore, the Office· of

Indian Affa irs again initiated treaty negotiations with the Utes.
A commission comprised of Nathanie l G. Taylor, Alexander C. Hunt,
and Christopher Carson was assigned to negotiate with the Utes.

Taylor,

the principle membe r of the commission, was Commissioner of Indian Affairs
during the latter part of Andrew Johnson's administration.

He was a

graduate of Princeton, had formerly been a Methodist minister, and was a
6
powerful orator.
In a report he made to the Senate on the warri ng Plains
Indians he urged that the Indians be concentrated on reservations, and
there civilized by being taught how to sustain themselves by agriculture.

7

He had also been president of a peace commission of military and civi li an
8
personnel authroized by Congress in 1867.
This commission was charged
to make peace vlith the Plain Indians , a"d recommend a po licy for civilizing the Indians. 9 Receommendations this commission made which were incorporated in the Ute treaty included: "annuities shou ld consi st exclusively of domestic animals, agricultural and mecha nical implements,
5

Cumm ings, to Coo l ey, Oct. 10, 1866 , p. 154.

6

Henry E. Fritz, The Movement for Indian Assimulation, 1869-1890
(Philadelphia: Univers it,Yof Pennsylvanis Press, 1963), p. 64-. - - 7

U.S . , Congress, Senate, Congressiona l Globe, 40th Cong., 1st sess .,
July 13, val. CXLVI!I, pp. 623, 624.
8

U.S. Statutes at Large, XV (1869), p. 80 ; Fritz, Indian Assimulation, p-:- 62.
--9

U.S., Congress, House, Annual Report of the Secretary of the .!.!lterior, 1868, Taylor, et ~ . ,to Andrew Johnson, President, Jan. 7, 1868,
H. E. D. 1, 40th Cong., 3d SRSS., 1869 , p. 468.
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clothing and such subsistence only as is absolutely necessary to support
them [the Indians] in the earliest sta ges of the enterprise;" heads of
families shou ld be urged to select and develop a farm as they were able
to; and stringent laws should be enacted and enforced against white tres10
passers on Indian reservations.
In preparing treaty negotiations in 1863, the Office of Indian
Affairs wanted all Utes of Colorado and New Mex ico put under treaty, but
only the Tabeguaches signed that treaty.

To insure wider tribal

particip~

tion in 1868 , Indian Commissioner Taylor arranged for representatives of
all Ute tribes of Colorado, New Mexico, and the Uin tahs of Utah to travel
to Washington, D.C. accompanied by Superintendent Hunt, and Agents Head
and Carson.
March, 1868.

There a treaty was negotiated and signed on the second day of
Ouray was the principal Ute negotiator.

Under his leader-

ship the Utes again tried to retain as much of their domain as possible,
and yet satisfy the whites' insistent pressure for more land . The main
provisions of the treaty were as follows: approximately the western one11
third of Colorado, except for a strip of land on the north, was reserved
"for the absolute and und isturbed use and occupation of the" Utes (see
Figure 6) ; two agencies were to be constructed on the reservation, one on
the White River for the Northern Utes, and another on the Rio de los Pinos
River for the Southern Utes and Tabeguaches; no whites except certain
10
11

Ibid., pp . 504, 509.

This is anothe r example of the Office of Indian Affairs negoti a ti~
a treaty where one tribe cedes another tribe ' s land to the United States.
This l and was considered Ute territory, and had been recognized as .such
by the Conejos Treaty. Nevertheless, it was ceded to the United States by
the Shoshoni and Bannock tribes at the Fort Bridger treaty of July 3, 1868
(see Fig. 5). !!_.~. Statutes M. Large , XV (1869), p. 673.
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{luthorized persons would be permitted to "pass over, settle upo n, or
reside in" the reservation, however--incongruously--rights-of-way for
roads and railroads through the reservation needed for the pu blic interest
would be yielded; surveys of the reservation could be made anytime the
government deemed them necessary; and in addition to the usual clauses
about offenses by individual Indians or a whole tribe, a provision dealt
with white offenses against Indians.

In compensation for their cession

of land the Utes we re promised: clothing and blankets in value up to
thirty thousand do 11 a rs per year for thirty years, and the same amount in
food until they could sustain themselves; forty - five thousand do ll ars
worth of catt l e and sheep in order to provide each family he ad with one
cow and five sheep (this provision was to have included bulls, and con tinued for four years; but the Senate by amendment deleted the bul l s, and
limited the t ime period to one year); and up to one hundred do ll ars worth
of seeds and agricultural implements the first year, and not over fifty
dollars worth per year for the next three to each family head who selected
land to farm and in good faith commenced to farm.

Also a schoo l house,

saw mill, grain mill , and shingle mach ine along with the necessary
teachers, blacksmiths, carpenters, millers, and farmers were to be
12
supp lied each agency .
One article of the treaty foreshadowed the Dawes Indian Allotment
Act of 1887.

It provided that a head of a household could select up to

160 acres of land in the reservation to farm and hold exclusively in his
13
family.
12

U.S. Statutes~ Large, XV (1869), pp. 619-622.
13 rbid . , pp . 620, 621.
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During the summer and fall of 1868 Governor Hunt went to each of
the tribes, exp l ained the provisions of the treaty and its one amendment,
and had chiefs of each tribe sign their acceptance of the treaty. 14
The Utes were apparently as reluctant to sign this treaty as they
had been the treaty of 1863.

In fact, a Saguache County resident stated

that Ouray claimed the Ute delegation did not sign any treaty when they
went to Washington, D.C.

Ouray contended that Lafayette Head and other

Indian Office personnel came to the Utes ' hote l room, read from a piece
of paper, and left with no further discussion.

Ouray further stated

. . . that they [the Utes] did sign the treaty presented to
them on the 13th & 14th of Sept . last by Gov . Hunt with the
following understanding that the Government should take the
paper that was read to them while at Washington last winter
and strike out all that relates to mi ll s, mach inery, farming,
schools & go in g onto a reservation, al so all in re g~§d to so
many head of cattle and sheep to each family, . . .
This position of the Utes is affirmed by two other events.

In July, 1868,

two thousand Utes and all the princip le Ute chiefs gathered at Denver to
protest their removal to a reservation.

At that time Ouray said that he

feared the Utes would not let the Indian agents take saw mills and other
16
machinery into the mountains.
And when recently appointed Agent Ca l vin
T. Speer attempted to carry out his assignment of overseeing the erection
of buildings and mills for the Los Pinos Agency , he was most surprised at
17
the strong opposition Ouray and other Tabeguaches gave him.
14

Hunt, to Parker, June 8, 1869, p. 701 .
15 John Lawrence, Saguac he County, Colorado Territory , to Commi ssioner
[!] of the Interior, Oct. 16, l 86fl , "Letters Received."
16
Edward M. McCook, Governor and ex officio Superintendent of Indian
Affairs, Co lorado , to Parker, July 18, 1869, "Letters Received."
17
U.S., Congr ess , House, Annual Report of the Secretary of the .!.D.terior, 1869, Speer, to McCook, Sept. 1, 1869, H. E. D. 1, pt. 3, 41st
Cong. , 2d sess. , 1870, pp. 708, 709.
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There appears to have been two pri mary objectives of the Un i ted
States i.n this treaty .

One was to get a11 Utes under treaty, thereby

lessening the likelihood of them maki ng war on the whites . The other was
to limit Ute territory to the western slope of Colorado , particu l ar ly to
the special need of clearing the San Lui s Va ll ey of Indians.

The Tabe-

guaches ceded the San Luis Val l ey in the Conejos Treaty, but no effort
was made following that treaty to move the Utes.
After the 1868 treaty, however , the Office of Indi an Affairs undertook to pu t the Colorado Utes on their reservation; or, at least, to keep
them there more of the time.

For the Tabeguaches this meant moving their

agency from Conejos to the reservation.

Since Lafayette Head was per ma -

nently settled at Conejos, he was released as agent.

For a time t here was

no agent in the southern part of Colorado so Governor Hunt appo inted
WilliamS. Godfroy, who had worked as a clerk and interpreter under Head,
as temporary agent.

Under his supervis i on the agency was temporarily movm

to Saguache, located in the northwestern part of the San Luis Val l ey, pre18
paratory to locating it on the reservation .
Edward M. McCook replaced Governor Hunt in the spring of 1869, 19
and he immediately proceeded to fulfill the terms of the Ute treaty .

He

solicited bids for the construction of buildings and mills at the agencies,
and for cattle and sheep for the Utes. Contracts for these were soon
20
awarded.
McCook realistically overlooked the part of the Senate
181_2l_.,
"d Hunt, to Parker, June 8, 1869, p. 700.
19
McCook was the last territorial governor of Colorado to al so serve
as ex officio super i ntendent of Indian Affairs. The Colorado superinten dency was discontinued in 1871. Hill, Office of . Indian Affairs, p. 48.
20
U.S., Congress, House, Annual Report of the Secretary of the l..rlterior, 1869, McCook, to Parker, Sept. 1, 1869, H. E. D. 1, pt. 3, 41st
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amendment to the treaty which deleted tha bulls, and purchased one bull
to each thirty- five cm·ts.
President Grant, although working close ly with religious groups in
devising his "Peace Policy," also made it a pract i ce to appoint mi litary
officers as Indian agents.

Therefore, Lieutenant Calvin T. Speer was

appointed agent for the Los Pinos agency, and assumed that office on July
21
31' 1869.
When the Tabeguaches opposed putting the agency on the Los Pinos
River, Speer compromised with them by locating it on a branch of Cochetopa
Creek, a tributa ry of the Gunnison River.

To make this locati on co nform
to the terms of the treaty, the stream was named Los Pinos Creek. 22 Whe n

surveys were later made of the area, it was found that the site was some
twelve mi l es east of the reservation (see Figure 7).
Located about fifty-five mil es over to Cochetopa Pass from Saguache,
the agency was in a most isolated place . The contractors who erected the
agency buildings were the first to traverse the route with wagons .

When

Governor McCook took a wagon train load of Indian annuity supplie s to the
agency in the fall of 1869, it took him eleven days to cover the fiftyfive miles from Saguache, and much of that time was spent in making the
23
road passable .
Besides the difficu lty and expense to get supp lies to
the isolated agency , it was at an elevation of nine thousand feet.

Only a

meager amoun t of grass could be harvested for hay; some hardy vegetables,

Cong. , 2d sess . , 1870, pp . 703, 704.
21
Ibid. , Speer, to McCook, Sept . 1 , 1869 , p. 707.
22
James Jefferson, The Southern Utes, p. 22.
23
McCook , to Parker, Oct . 16, 1869, pp. 709 , 710.
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Source: Bond, to E.
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but no grains, could be grown . 24 Certainly it was no pla ce to teach
Indians to be self-sustaining by farming and raising livestock!
In 1869 , effecting President Grant ' s "Indian Peace Policy," Congress
estab lished the Board of Indian Commiss io ners to advise the Department
of the Interior regarding its administration of Indian Affairs. 25 One
of the recommendations made by this board and followed for a period of
time was that the Indian agencies be allotted to various religious denominations , and that churches assume responsibilites for some fo the functioffi
of the agencies.

The Los Pinos agency was assigned the Unita ri an

Church.~

Therefore, Lie utenant Speer was replaced by Re. Jabeze Nelson Trask, an
appo intee of the Boston Unitarian Ch urch.
Unfortunately, Rev. Trask's appointment was not a success.

He was

a man of uncorruptible integrity, which ironica ll y hampered his abi lity
to work amicably with either whites or Indians at the agency.

Governor

McCook, with hi s cozy Indian ring of agency personnel and friendly con27
tractors,
had as little to do with Trask as possib l e, and worked for
his rep l acement.

It seems that this feeling was mutual.

When Trask re-

ported to McCook at Denver on his way t o the agency, the Governor
made arra ngeme nts for a carriage to take him on to the agency .

Instead

24

Charl es Adams, Los Pinos Indian Agent, to F. A. Walker, Commissioner of Ind ian Affa irs, Sept. 6, 1872, Annua l Report of the Commissioner
of Indi an Affairs , 1872 (Washington, D.C.: Governme nt Printing Office,
1 87~288.

25
26

!:J.. . ~. Statutes~

Large, XVI (1971 ), p. 40 .

U.S., Congress, House, Annua l Report of the Secretary of the 1.!!.terior, 1871 , Felix R. Brunot, et al., "Third Annual Report of the Board
of Indian Commissioners, 1871" H:""E.""D. 1, pt. 5, 42d Cong., 2 sess.,
1871, p. 608 .
27
Lamar , The Far Southwest, p. 186.
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of waiting for the transportatio n, Trask walked to the agency , a distance
of some 250 mil es. 28
In his one report Trask admitted that his realationship with the
Utes was not good .

He withheld annuity goods in order not to appear to

purchase their goodwi ll. Attempts to educate and to get the Indians to
29
work got him nowhere.
The Tabeguac hes complained of Trask to John
Jocknick, a special agent sent to Los Pinos to determine the validity of
reports that Trask was insane.

Jocknick found Trask very intelli ge nt, but
30
eccentric in manners and dress .
Fortunately, Trask was soon replaced
by Charles Adams , quite possibly avoiding a tragedy comparable to the
Meeker Massacre.

Certainly some of the conditions which percipitated

that massacre were bui lding up at Los Pinos.
Some sma ll effort to educate Ute children was initiated at the
agency.

The 1872 Commissioner ' s report lists six students, but no teach -

er . 31 In 1873 the wife of Age nt Adams was employed as a school teacher,
but her appo i ntment was more to increase the family ' s salary than to
educate any Ute chi l dre n. 32 However, the nomadic life style of the Utes,
28
Sidney Jockn i ck, ~Days Q!:J. the Western Slope of Colorado and
Cam fire Chats with Otto Mears the Pathfinder from 1870 to 1883, Inclusive
1913; reprint ed~lorieta, New Mex.:
Denver, Co lo. : Carson-Harper
The Rio Grande Press, Inc. , 1968) , pp. 37, 38.
29
U.S., Congress, House, Annual Report of the Secretary of the l!lterior, 1871, Trask, to H. R. Clum, Indian Office Chief Clerk, Sept. ll,
~H .-r:-o. l, pt. 5, 42d Cong., 2d sess., 1871, p. 971.
30
Jocknick, to Clu m, Sept. 30, 1871 , "Letters Rece ived."
31
U.S., Congress, House, Annua l Report of the Secretary of the l!lter i or, 1872, Francis A. Wa l ker, "Annual Report of the Commiss i on of Indian Affa irs," No . l, 1872 , H. E. D. l, pt. 5, 42d Cong., 3d sess ., p.

co:-:-

777.

32

Rockwell , Ute Indians, p. 85.
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and their disdain of being "Americanized" would have to change before
the Utes wou l d accept education to any significant extent.
Although farming at the agency was unsuccessful because of its
elevation, in his 1872 report Charl es Adams reported that the livestock
was in good condition, and some IndiRns engaged in farming i n the Gunniso n
and Uncompahgre river valleys . 33 But engaging in a small amo unt of
ag riculture di d not alter Ute culture.

Their primary source of food

remained the hunt, and they ranged widely within and without the reservat ion in search of game.

William J. Godfroy, in a letter to Governor

McCook, tel ls of encouraging the Utes to go off the reservation to hunt
in order that they would be less expense to the government (or McCook?). 34
35
An agency for the Utes was opened at Denver January 17, 1871.
Its primary function was -- besides graft--to care for the Utes who made Denver
. ly
. base f or buf f a l o hunt1ng
. expedit1ons
.
. 36 certa 1n
t he1r
to the pl a1ns.
the Office of Indian Affairs was not sincere in including treaty articles
which extracted prom i ses from the Utes that they would remain on their
reservation.
33

34
35

Adams , to Walker, Sept. 6, 1872 , p. 209.
Jan. 28, 1870, "Letters Received."

Hill, Office of Indian Affairs, p. 50.
36
Jocknick, M_y Days, p. 26; Thomas F. Dawso n, "Major Thompson,
Chief Ouray, and the Utes," The Colorado Magazine , VII (May , 1930), p. 115.
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CHAPTER VIII
THE SAN JUAN CESSION
As has been seen in the nor thward movement of settlement from New
Mexico, and the miners who flocked to the Cherry Creek, Pike's Peak, and
other gold fie l ds of Colorado; as white population and strength increased,
Ute land and resources inevitably decreased.

And in the 1870-1880 decade

Colorado's population boomed-- from 39,864 to 194,327.

1

Several factors

caused this phenomenal growth: the Pl ains Indians were less of a threat
to western migration, with the Civil War over the United States got back
to her westering moveme nt, railroads had spanned the nation and during
1870 railroad lines entered Denver from the north and east from which a
network of lines branched to other parts of the territory.

Colorado em-

barked on a widespread, vigorous campaign to attract sett l ers.

In addi -

tion to advertisments issued by newspapers , railroads, land companies, and
agr icultural colonies, in 1872 Colorado organized a propaga nda agency
2
This agency sent pamp hlets
cal l ed the Territorial Board of Immigration.
and circu l ars throughout the United States and northwestern Europe exto lling the opportunities for settlers in Colorado.

The roseate view the

agency gave of Colorado Indians is interesting:
. . . the savages, who in years past roamed over the plains
have through military persuasion been happily translated to
their 'eternal hunting grounds, ' are securely cooped up
1
Historical Statistics, pp. 12, 13.
2

Ralph E. Blodgett , "The Colorado Territorial Board of Immi gration ,"
The Colorado Magazine , XLVI (Summer, 1969), pp. 247, 248.
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within their mi litary reservations, under the surve il i ance
of the mil itary, and are as subdued as li tt l e ch ild ren . The
Ute Indians have always been friendly, and though often seen
on the 3ast s ide of the mountai ns, are as harmless as our own
people.
Promotions notwithstanding, the greatest impedus to the growt h of
Colorado during the 1870s was a resurg ent mining industry.

After the

initial pl acer mining boom of 1859 subsided mining in Colorado went into
a decline during the 1860s.

But with the introductio n of sc i entifi c

methods of mining , milling, and smeltering to recover and process the
refrac tory qu artz minerals of lode mines , the industry again flourish ed . 4
In addition to the revitalized mini ng districts of Co lorado , new
discoveries of gol d and s ilver were found in the territory.

Of th ese the

Utes were most effected by the di scover i es made in the San Juan Mountains.
These mineral deposits were deep in Ute territory, and the United States
was bound by treaty with the Utes to keep trespassers out of the reservation.

To the credit of some personnel of the Off i ce of Indian Affa i rs,

they took steps to protect the Utes' rights.

In his annual report of

1870, Governor McCook reported the diff i culty Lieutenant Speer had encountered trying to keep miners off the reservation. 5 Rev. Trask reported
find i ng a group of miners on the reservation whom he immediate ly expelled. 6
However, McCook cr it icized the reasoning of his predecessors in reserv ing
3

Colorado Territory, Territ oria l Board of Immigration, Reso urces and
Advantages of Colorado (Denver, Colo.: 1873), p. 44.
4
Ro dman vlilson Paul, ~lining Frontiers of the !:_<1_1: \·!~2.!_, 1848 -1 880 ,
Histories of the America n Frontier (New York: Holt, Rinehart and Winston ,
1963), pp. 111 - 125.
5u.s ., Congress, House, Annual Report of the Secretary of the l.!lterior, 1870, McCook, to Parker, Oct. 13, 1870 , H. E. D. 1, pt. 4, 41st
Cong., 3d sess. , pp. 627-629.
6Trask, to Clum , May 31, 1871, "Letters Received. "
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7
so large and choice a portion of the territory for an Indian reserve.
Clearly , his duties as governor and his personal interests as a land
specu lator took precedence over his responsibility as Superintendent of
Indian Affairs.
But spurred on by the wealth available in the San Juan, miners and
their supp liers were unrelenting in their effo rts to stay on the reservation.

Otto Mears, an opportun i stic entrepreneur who was becoming wealthy

filling contracts to supply beef and other goods for the Indians, was the
self-styled "Pathfinder of the San Juan," and a mo ving force of this invasion.8 Amass ing a network of to ll roads, in 1871 he and his associates
filed on the road from Saguache to Los Pinos Agency via Cochetopa Pass
9
which McCook and the building contractors had opened in 1869. Thi s road
was extended to Lake City, which became a center of illicit mining on the
To promote min ing in the San Juan, Mears founded and pub lished newspapers at Saguache and Lake City . 10

reservation.

7

McCook, to Parker, Oct. 13, 1870 , p. 629.

8

A strategem an "Indian ring" used to defraud the government and
the Indians was for an Indian agency employee to trade surplus or worn
out age ncy property to a supplier in exchange for goods, both at highly
infl ated pr i ces. The emp loyee could pocket the difference between the
inventory and trade prices, and the supplier received exorbitant prices
for his goods . Thus Ur iah M. Cur its, employed at Los Pinos as a Ute
interpreter, "traded two span of mu les, wagon & harness to one Otto Mears
for seven hundred dollars, taking in payment thirteen thousand pounds of
potatoes at three cents per pound, and the balance of the amount in wheat
at five dollars per fanego [about one and six-tenths bushels]!" John
Lawrence , Saguache County, Colorado , to Commissioner [!]of the Interior,
Jan. 11 , 1869, "Letters Received."
9

Art hur Ridgway, "The Mi ss io n of Colorado Toil Roads ," The Colorado
IX (Sept. 1932), p. 169; Hafen, Colorado , vol. l,pp. 368, 369 ;
also see p. above.
10
LeRoy R. Hafen, "Otto Mears, ' Pathfinder of the San Juan,"' The
Co l orado Magazine, IX (Mar . 1932), p. 73.

~1agazine ,
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In the fa ce of the obdu rate determination of the miners to remain
on the reservation, the Office of Indian Affairs turned the matter over
to the Army.

On May 16, 1873, Brigider Ge neral Pope ordered Majo r A. J .

Alexander at Fort Garland to remove without violence trespassers from the
reservation . 11 However, the next day this order was countermanded by a
direct order from Pres i dent Grant. 12
Obv i ously the political pressures exerted ma inly by the press and
mining interests of Co l orado were successful , and the stage set for another
13
From previous negotiations the script var i ed somecession of Ute land.
what, and some of the performers were different, but the results were as
predictable as a melodrama .
On April 23, 1872, Congress aut horized the Secretary of the Interior
14
to negotiate with the Utes for a cession of part of their reserv at i on.
Governor Edward McCook of Colorado, John Lang of Maine , and John McDona l d
of Missouri were appointed by the Secretary as a commission to treat with
the Utes.

This commission met with representat i ves of all the Ute tribes

of Colorado except the Weemin uches at the Los Pinos Age ncy the latter part
15
Although, or perhaps because, the San Juan was

of August, 1872.
11

"Letters Received."
12
Genera l Wil li am T. Sherman, Headquarters, Army of the Un ited
States, to Ueutenant General Ph ili p H. Sheridan, Commander, Military
Div i sion of the Missouri, May 17, 1873 , "Letters Received."
13
In March , 1871, Congress passed l eg i slature which forbade the
making of treaties with Indian tribes. Howeve r, the only si gnificant
difference this made in governmental negotiations with Indian tr i bes
was to require fu ll co ngressiona l approva l of Indian "agreements ."
14
!:!_ .~. Statutes at Large, XVII (1873), p. 55.
15
U.S ., Congress, House, Annual Report of the Secretary of the .!.t!terior, 1872, r~cCook, et al., to Franc i s A. Walker , Commissioner of India n
Affa irs, Sept. 14, 187z;- H-:- E. D. 1, pt. 5, 42d Cong . , 3d sess . , 1872, pp.
508, 509.
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principally their land , the l<eemi nuches refused to obey the demands from
the Offi ce of Indian Affairs that they attend the council.
Major A. J. Alexand er , a military escort to the Commission, fi l ed
a report of the proceedings.

Bes ide s the commission and agen t s , severa l

other whites- - lobbyists, gover nment officials, contractors --were present
looking after their special interests.

Otto Mears was there in behalf of

his interests as a supplier of goods for the Indians, as were several
contractors from New Mexico . The commission arrived at the agency on a
Monday , August the twenty- sixth.

Tuesday, the fil"St day of the parley ,

with John Lawrence trans l ating to Spanis h and Ouray translating to Ute ,
Governor McCook addressed the Indians.

He told t hem frankly the commis-

sion's purpose was to negotiate for Ute l and .

He assured them that the

United States would uphold and enforce the 1868 treaty, but to do so would
require a large military force on the r eservat ion which he promised the
Utes they would be more displeased with than the trespassing miners.

Com-

mi ss i oners Lang and McDonald then spoke, attempt ing to persuade th e Utes
that they had left their comfortab l e homes in the east because they wanted
to help the Utes.
Felix Brunot , chairman of the Board of Indian Commis si oner , arrived
for the par ley that same day.

He was not a member of the commiss ion, but

was there to suppo rt the ne got i ators.

He i nformed the Indians that they

had too much land, and the commission had been sent by the government to
get some of it from them.
The next day the Indians responded to the commission.

Sapova nero,

a Tabeguache chief , assured the whites the Indians did not want t o sell
any of the ir l and, had accepted the 1868 treaty in good faith, and now
wanted the governmen t to live up to it.

He further stated that the Ut es
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had not mo lested the

tresp<~~sin g m in e r~

when they came on th eir lands, but

had notified the age nt, and re ce i ved no satisfaction from the go vernme nt.
Kaneache , chief of the Muache or Ci marron Utes, was more caustic in his
remarks .

He accused Governor McCook of scheming to get their land, and

Governor Arny of New Mex ico of doing all the harm he could to the Utes.
He then ca lled on the government to protect them in their rights.

Appar-

ently Ouray did not take part in the negotiations other then in his role
as interpreter.

Other chiefs add ed thei r rema rks du rin g the day , but the

Utes were ada mant in their refusal to part with any of their land.
this, a provision of the 1868 treaty aided them.

In

Article sixteen of that

treaty stipulated that future land cess ion treatie s would require the con16
curring signatures of three- fourths or more of all the male adult Utes.
Getting nowhere with the Utes' the commissioners adjourned the coun ci l for a day.

A Mr. R. Rhinehart from the Cimarro n of New Mexico proposed

t o the commissioners that for a fee of $850 he would get the Utes to si gn
the cess ion.

Rhinehart was at the counci l lobbying for the Muache Utes

to stay in New Mex i co in order th at he co uld contract to supply food for
them, so the commi ssioners agreed to awa rd hi m the food contract to the
Muaches for ei ght mo nths if he could get the Utes to sign.
On Friday the council reconvened, and Mr. Rhinehart fai l ed as had
the others.

"See ing that the Commission had give n up dealing directly

wi th the Indi ans and had placed itse lf in the hands of an irresponsible
ring, and feeling satisfied that nothin g would be done, . . " Major
. di sgust. 17 Wh en t he counc 1·1 met the next
Al exan der l ef t the age ncy 1n
16

~- ~· Statutes~ Large ,

17

xv (1869), p. 622.

Al exander, to Lieutenant W. J. Cartle, Adja tant General, District
of New Mex i co, Sept. 18, 1872 , "Letters Received."
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da¥, the Indians beca_me

an~ry

in thei.r refusal to negotiate.

Ouray

refused to interpret, saying that he would interpret no more lies to his
18
people.
Before the council ended, Ouray did promise that the min ers on the
reservation would not be molested until spring at l east. 19 Ano ther event
concerning Ouray happened at the council which helped to bring success to
the whites in the ir council the next year with the Utes.

Brunot learned

that Ouray 's only ch il d, a son by his first wife, had been captured by
Plain s Indians when he was five years old.

Brunot promised to do everything he cou ld to have Ouray ' s son returned to him. 20
In a meeting at Cheyenne the next summer, Brunot reported to Ouray
the efforts he was making to find his son.

To this Ouray sa id, "The

Government i s strong, and can do what it wants; if the Government will do
what it can for me and get by boy, I wi ll do what I can for the Government in regard to our lands."

Another counc il with the Utes was

discussed at this meeting, and Ouray requested that people from Colorado
not be included s ince their only interest was getting the Ind ians' land.

21

Brunot and Nathan Bishop, both members of the Board of Indian
Commissioners , were selected as the comm i ss i on to conduct the second
22
. .
. Mr.
roun d of negot1at10ns.
The par 1ey started September 6, l 873, w1th

18.!.Qi.Q_., Sept. 17, 1872.
19
McCook, et .<D._. , to Ha 1ker, Sept . 14, 1872, p. 509.
20
U.S., Congress, House, Annua l Report of the Secretary of the Interior, 1873 , Thomas K. Cree, "Intervie1v with Ouray, Chief of the Utes,"
June ~1873, H. E. D. l, pt. 5, 43d Cong. , 1st sess., 1873, p. 479.
21
Ibid ., pp. 480, 481.
22
Ibid., Columbus De lano, Secretary of the Interior , to Edward P.
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Brunot the only member of the commi ssion present .

Agents, interpreters ,

and a f ew other whttes were present, but in sma ller numbers than at the
previou s council.

Indicative of his increasing influence in Co lorado

Indian affairs, Otto Mears was among these.
Bu rnot was unable to bring Ouray's son with him, although he delayed
his arr ival several days in hopes that he could. 23 At this council the
Utes were not united in t heir opposition to giving up part of their land
as they had been the year before.

More miners and farmers were tres-

pass ing in the San Juan, and the gove rnme nt had ignored repeated Ute
demands that they be cl eared from t heir land.

Brunot realistical l y

appraised the tres passers: "I will ask the President to drive the miners
away as I did l ast fal l, but a thousand other men will tell the President
to let them alone. Perhaps he will do as I say, perhaps not." 24
When the counc il started, the Utes refused to talk about se lling
their l and.

They

~1anted

to know why the boundr ies of the reservation as

they were being estab lished by survey were not as they understood them to
be when they ratified the 1868 treaty.

Bru not, not being invol ved with

that t reaty , persuaded the Ut es to defer that probl em and some others
until a de legation of Utes went to Washington, D.C. that winter. 25
The negotiations continued off and on for a week.
meet with Brunot, then by themselves.
tiator at this cou ncil .

The Utes wou l d

Ouray was the principal Ute nego-

He app reci ated Brunot's efforts to find and

Smith, Commissioner of Indi an Affairs, June 20, 1873, p. 451.
23
Ibid., Thoma s K. Cree, "Na rrat ion of the Proceedings of the
Commission to Negotiate with the Ute Indians in Colorado," n. d., p. 461.
24
Ibid . , p. 475 .
25 Ibid. , p. 463 .
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return his son, but compromis ed his tribe's interests by this. 26 Also
Our ay had been employed by the government for a number of years as an
interpreter at the salary of five hundred dollars per year. 27 Otto
Mears suggested that Ouray's salary be increased t o one thousand do ll ars
.

per year, a 1though Brunot vie1ved this as blatant bnbery.

~

The threat of either whites or Utes starting a war in the San Juan
was serious, and needed to be removed.

Undoubtedly Brunot and his aides

felt justified in pu tting all the pressure on the Utes they could.

Past

experiences had shown the Utes that they cou 1d not resist for 1ong the
whites' demands for their land, and they had been unsuccessful in getting
the miners removed from the San Jua n.

Finally, on the seventh day of

the council the Utes were nearly ready to cede their land. Otto Mears
29
completed the negotiations, and the Utes agreed to sign .
But the Utes were determined to cede only mountainous minera l lands,
and before some of them would sign the agreement insisted that the commission secretary, Thomas Cree, and Age nt Adams accompany a group of Utes,
30
pr in cipally Weemi nuches, to inspect the area to be ceded .
As the
straight lines of the 1868 treaty did not meander to the contour of the
26
ouray met a young Indian who probably was his son the next winter
in Washington, D.C. when a group of Utes met some Southern Arapaho Indians under the auspices of the Indian Office. For an account of this
see Ann W. Hafen, "Efforts to Recover the Sto 1en Son of Chief Ouray,"
The Colorado Magazine, XVI (January, 1939), pp. 53-62.
27
Lois Borland, "The Sa 1e of the San Juan ," ThE' Co 1orado Magazine,
XXVIII (Apr . 1951), p. 115.
28
Ibid., p. 124.
29
Ibid.
30
cree, "Narrative," p. 479; U.S . , Congress, House, Annual Report
Qf the Secretary of the Interior, 1873, Ouray, to Brunot, Sept. 13, 1873,
H. E. D. 1, pt . 5, 53 Cong., 1st sess., 1873 , p. 454.
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land, so the lines of the San Juan Cess i on would not distingu i sh (except
for land in the Uncompahgre Park) mineral land from farmland .
The San Juan Cession comprised some four mill ion acres, a rectangle
of sixty-five by ninety miles (see Fi gure 8).

Realiz ing that they wou l d

become increasingly more dependent upon agricu lture to sustain themselves,
the Utes did not want to sell any of the potentially rich farm land of
the Uncompahgre Park.
was that if

1~hen

Therefore, a stipulation of the cession agreement

surveyed any of the Uncompahgre Park proved to be within

the cession , it was t o be retained by the Utes .

Other provisions of the

agreement included: Ute hunting ri ghts on the cess i on; the Utes would
receive $25 ,000 per annum; Ouray would receive a salary of one thousand
dollars per year as chief of the tribe; an agency for the Southern Utes
would be erected on the southern part of the reservation when agreeable
with the President; and the provisions of the 1868 treaty not altered by
this treaty would remain in force, especially those provisions dealing
with unauthorized peopl e on the reservation.

Ouray, Chip ita his wife,

and several other Ute chiefs we nt to Wa shington, O. C. during the winter
to complete the treaty.

It was ratified by Congress on Apri l 22, 1874. 31

With the Sa n Juan, or Brunot, cession comp leted, the Office of Indian Affairs turned its attention to relocation of the agency .

That the

agency was at an untenable location was admitted by all whites concerned
wi th it.

Brunot ' s assessment of it was typical:

. the present agency at Lo s Pinos lies at so hi gh an
altitude as to be visited by frost every month in the year ,
effectively preventing the raising of any ki nd of produ ce.
During the winter months intercourse is kept up with Saguache,
31

In addit ion to previous ly rece1v1ng wages as an interpreter, Ouray
had also been furnished a house at the agency;~-~ · Statutes~ Large,
XVIII {1874), p. 36.
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the nearest Post-office, with uncertainty and danger . 32
Age nts ass i gned to Los Pinos complained of the difficulty and cost
of transporting supplies to it.

The inability to raise crops at the agency

forestalled teaching the Utes farming practices.

Some farming to raise

produce for agency personnel was done at the cattle camp located northwest of the agency on the Gunnison River.

But being removed from the

agency, no effort was made to involve the Utes in this farming .

Efforts

to set up an instructional program for the Ute children were al so disrupted
by the location of the agency.

Hav ing no boarding facilit i es in tl1e

school house, the children would go with their parents when they departed
in the fall for areas of warmer cli mate in which to spend the winter.
The Utes ' reluctance to move the agency farther west is understand able.

The age ncy itself was a mea ns for opening up the reservation to

whites.

Bes i des the numerous employees of the agency, contractors , their

emp 1oyees , and acquaintances had ready access to the reservation.

Some

of these sought out cho i ce locations on the reservation, and sett l ed there
33
taking advantage of their friendship with the Utes .
The need to move the agency was brought up in the Brunet negotiations; but the whites, realizing the location of the agency was not a
necessary part of the treaty, did not press the issue in the face of Ute
opposition.

Later it was proposed to move the agency to the catt l e camp

on the Gu nnison Ri ver.

This area had sufficient irrigable la nd for the

Utes, and the climate was such that crops could be grown there .
32
33

But Henry

cree, "Narrative ," p. 463 .

Al onzo Ha rtma n, "Memories and Experiences with the Ute Indi ans
of Co 1orado," in , John B. L1oyd , "The Uncompahgre Utes" (M.A. thesis,
Western State College of Colorado, 1932) , pp. 6, 14.
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F. Bond, who replaced Charles Adams as Los Pinos agent in May, 1874,
pointed out that the cattle camp was four or five miles outside (east) of
the reservation (see fig. 6).

Bond proposed locating it on the Uncompa h-

gre River, eighty to one hundred miles west of Los Pinos , but Ouray at
first objected to this .

On February 9, 1875, Bond reported that Ouray was

agreeab le to move the agency about twenty miles west to a site on the
Cebolla River, but by May 18 Ouray had agreed to move the agency to the
Uncompahgre River.

Bond immediately started moving the agency, and by
34
late fall had completed the move.

34
Bond , to Edward P. Smith, Jan. ll, 1875, "Letters Received;" Bond,
to Ed ward P. Smith , May 18, 1875, "Letters Received;" Bond, to John Q.
Smith, Commissioner of Ind i an Affairs, Sept. 30, 1876, Annual Report of
the Secretar of the Interior, 1876 (Washington, D.C.: Government Printing
-Office, 1877 ,p.422.
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CHAPTER IX
THE FOUR-MI LE SQUARE CESSION
With the surrender of the San Juan made by the Utes, white se t tlementon that cession continued apace; and, predictably, extended onto the
reservation.

The north boundry of the San Juan Cess ion was ten mi l es

north of t he th irty- eighth parallel of latitude (see Fig . 8).

According

to the Brunet agreement, any portion of the Uncompahgre Park extending
south of that line VIas to be retained by the Utes.

The Park VIas choice

farmland, and contained hot mineral spr i ngs which was highly prized by
the Indians.

Both land and spr i ngs which were coveted by the whites, and

quick ly settled up.

Pr oduce from the farms and ranches found a ready

market in the nearby mi ning toVIns.

This trade materially reduced the

cost of living in the towns by providing a cheaper source of food for the
miners, lessening the amount of food that had to be transported over
arduously long and costly tol l roads from Saguache, Del Norte, and other
towns east of the San Juan.
Ute and Indian Office efforts to dislodge the trespassers from the
Uncompahgre Park proved to be another fiasco simil ar to the Sa n Juan,
only on a grander sca le.

In res po nse to Agent Charles Adams ' report of

trespassers on the reservation, the Secretary of War stated that troops
at Fort Garla nd wou l d be ordered to expe l the intru ders when called upon
by the Superin tendent of Indian Affairs.
1

1

But in his Apri l, 1874, report,

fJilliam \, . Belknap , Secretary of War , to Col umbus De l ano, Mar . 18,
1874, "Letters Received ."
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Adams stated that he was powerless to effect removal of the trespassers
because no survey of the area had been made. 2
An art i cle of the 1868 treaty, cont inued by the Brunot agreemnt,
authorized the survey of the Ute Indian Reservation.

On Aug ust 22, 1873,

a contract to survey the eastern boundry of the reservation was awarded
3
Ri chard C. Darling.
In August of 1874 no less than four different survey parties visited the Los Pinos Agency.

4

In addition to surveys made

exclusively to determine reservation boundr i es , general surveys were being made in western Colorado as elsehwere i n the west during the 1870s.
These were the great surveys of Ki ng, Hayde n, Powell, and Wheeler.

All

this activity in their territory naturally disturbed the Utes, especially
as surveys of their reservation boundries generally resulted in reduction
of the reservation from the natural boundries which the Utes understood
by treaty negotiations to be its bounds .
On October 2, 1874, the General Land Office awarded to James W.
Mil l er a contract to survey the boundries of the San Juan Cession.

Be-

fore starting the survey, Mi ll er was informed of the San Juan treaty
provisions exc luding the Uncompahgre Park from cession--that if any of
the Park was found to lay outside the reservation, he was to adjust his
survey lines to keep it in the reservat ion .

5

Miller visited the Lo s

2

Charles Adams, to Edward P. Smith, May 4, 1874, "Letters Received."

3

S. S. Burdett , Commissioner of the General Land Off ice, to Edward
P. Smith, Commissioner of Indi an Affairs, Feb. 22, 1874 , "Letters
Received."
4

Bond, to Edward P. Smith, Sept. 10, 1874, An nu al Report of the
Secretary of the Interior, 1874 (Washington, D.C.: Government Printing
Office, 1875), p. 582.
5

J. A. Vlilliamson, Commissioner of the Ge neral Land Office, to John

Q. Smith, July 24, 1876, "Letters Received."
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Pi.nos Agency while he was Jlla.king the survey, and undoubtedly then was
6
again informed of this exc l usion .
Upon making the survey, the Park was found to actua lly l ay south of
the north boundary of the cession .

Yet the boundary was run on a straight

line from one end of the cession to the other!
Bond urged that the su rv ey not be accepted.

7

However, the Commis-

sioner of the General Land Office accepted the survey after Miller had
been interrogated about the Park.

Miller contended that he believed the

Pa rk to be within the bounds of the reservation as he surveyed it, and
that th i s op i nion was concurred in by a former Ute ag ent who was with
him during the survey .

8

He further stated that no one, neither Bond,

agency employees, nor Utes appeared while he was surveying the area to
9
locate the Park for him.
To partially negate this fraudulent survey and to placate the
thoroughly aroused Ute Indians, a four -mile square trdct of l and con taining the hot springs and some of the Uncompahgre Park was withdrawn
by executive order of August 17, 1876, from the public domain and added
6

U.S., Congress, House, Annual Report of~ Secretary of the~terior, 1875, Bond , to Ed1vard P. Smith, Sept. 16, 1875, H. E. D. 1, pt. 5,
44th Cong ., 1st sess., 1875 , p. 736.
7

Bo nd, to John Q. Smith, Dec. 18, 1875 , "Letters Received."
8
There being both an Uncompahgre Park and an Uncompahgre Valley
caused some co nfu sion which the whites took advanta ge of in sett ling
the Park. But it was perfectly clear to both Indian and white negotiators of the San Juan cession that they were distinct and separate. Los
Pinso Agency, Ouray 's home, and most of the Tabeguaches were located in
the Valley . Uncompahgre Park was upriver (south) of the Va ll ey, sepa rated by a canyon four or five mi l es in l ength. Bond, to John Q. Smith,
Apri 1 29 , 1876 "Letters Received;" Josiah Fogg , Ouray, Co 1or ado, to
Schurz, Sept. 20, 1878, "Letters Received . "
9

Williamson , to John Q. Smith, July 24, 1876, "Letters Received."
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to the Ute Indian Reservatton 10 (see Figure 8) .
This executive action seems only to have challenged the white trespassers and their political representatives of Colorado to fight harder.
It was most significant in the Coloradoans efforts to victimize the Utes
that Colorado became a state on August l, 1876, just a few days before
the executive order was signed.

Anticipating the uses to which the power

of statehood wou l d give Colorado, the Proceedings of the Constitutional
Convention which culminated in Colorado's admittance to the Union states:
Then we will be able to assume our proper station among
the States of the Union. With two Senators and a Representative in the National Congress, we will be enabled to
command respect, and to secure additional appropriations
for the fostering of our industries, as well as of extending our political privileges; then we will have a voice in
the matter of Indian treaties, in the establishment of
military posts and roads, in the location of mail routes,
in the passing of laws concerning the title to mineral
veins, and providing for the disposal of the mineral and
pastoral lands of the State as suited to peculiar wants;
also upon many other questions which at preTTnt interest
us, but upon which we can not now be heard.
As it turned out, Colorado was heard and heard resoundingly in the
matter of the Uncompahgre 12 Utes' Park.

Frequent warnings of Ute upris-

ings were voiced in the press, petitions of Colorado citizens urging
that the whites be allowed to stay in Uncompahgre Park were forwarded by
Colorado's congressional representative to the Department of t he Interior,
and petitions from citizens and the state of Colorado were submitted to
10
Charles J. Kappler, ed., Indian Affairs: Laws iJ.llil Trea ties . val. I
(Wash ington , D.C.: Government Printing Office, 1904), p. 834 .
ll

Cited in Hafen, Colorado, val. I, p. 355.
12
With the removal of the agency from the banks of the high mountain
tributary of the Gunnison River to the Uncompahgre River, the name Uncompahgre Ute became more used than that of Tabeguache. This study will
follow that practice .
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Congress urgtng the remoyql of all Utes from Colorado.
Agent Bond was dismissed from duty in September, 1876.

Early the

following year his successor, Major Willard D. Wheeler, prepared to evict
the squatters from the "four-mile strip." To each of the trespassers-about twenty in number-- he gave a written notice to leave the reservation by April l, 1877 .

With the notice was a copy of the presidential

order which annexed the Uncompahgre Park to the reservation.

13

Wheeler

reported that only one family of squatters left, and several of those
who refused to leave said they wou l d go only at the "point of a bayonet.•14
Troops to force the trespassers off the reservation arrived at
Uncompahgre Park from Fort Garland on April 22d.

The settlers were given

thirty days to get their possessions off the reservation, and the troops
waited at the agency for the end of the grace period.

With the presence

of cava lry troops on the reservation, cattlemen who had protested that
they could not co ntrol their cattle and keep them off the reservation
soo n removed their catt l e.

15

But that was about all the troops accomplished, and as soon as
they left the cattle were back on the reservation.

In response to a

request from Senator Teller, Secretary Schurz agreed to let the settlers
stay on the Park until fall with the firm understanding that they would
16
peacefully leave then.
13

Wheeler, to W. W. Stoddard [one of the squatters], Ouray, Colorado,
Ma r. 10, 1877, "Letters Received."
14
Wheeler , to John Q. Smith, Apr. 9, 1877, "Letters Received."
15

Lieut. John Conline, Ninth Cavlry, to Post Adjutant , Fort Garland,
Colorado, June 22, 1877 , "Lett ers Received."
16 schurz, to Te ll er, Apr. 30, 1877, "Letters Received."
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With the expiration of this grace period, Agent Wheeler was again
instructed to clear the reservation of squatters.

In attempting to carry

out these orders, Wheeler was shown a letter one of the squatters had
rece ived from Senator Teller advis ing him to retain possession of hi s
land until forced to leave. 17 Although unable to expe l the trespassers,
Wheeler tried to carry out his orders to clear the reservation of whites
so vigorously that he apparently incurred the displeasure of the white
citizens of the area.

Petitions demanding his removal were circu l ated
8
i n Colorado charg i ng him with drunkenness and being too "liberal.,l

On December 3, 1877 , Vlheeler was replaced by Joseph B. Abbott .

\!hee ler

ended his term as an Indian agent by again requesting troops to help move
the squatters off the reservation.

19

But the military was reluctant to se nd troops to the area, and aga in
be embarrassed by a hesitant Indi an Office.

Answering Abbott ' s letter

of January 24, 1878 , the commanding officer of Fort Garland dec lined to
20
.
.
send troops until he rece ived orders to do so f rom h1s super1ors.
Encouraged by the success some had in sett ling on the reservation,
whites continued to settle on the India n l and.

In 1878 there were three

hundred wh ites unlawfully occuping 40,000 acres of l and in the Lo s Pinos
Agency area.

21

17 wheel er, to Ezra A. Hayt, Commissioner of Indian Affairs, Nov. 30,
1877, "Letters Received."
18
Josiah Fogg, to Schurz, Sept . 20, 1878, "Letters Received ."
19

Wheeler , to Command in g Officer , Fort Garland , Colorado, Dec. 3,
1877, "Letters Received . "
20
George Sharkley , Captain and Commanding Officer, Fort Garl and,
Colorado, to Abbott , Jan. 30, 1878, "Letters Received."
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On June lOth of that year Li eutenant L. H. Rucker of Fort Garland,
Abbott , and the agency physician went to Uncompa hgre Park and other
places where whites were trespassing, and warned the intruders to leave
the reservation within ten days. 22

But Abbott did not have the intesti-

nal fortitude to stand up to the trespassers . They intimidated him by
threatening to precipitate an Indian War by shooting some Uncompahgres,
expecting the Ind ians to retali ate by raiding the white settlements. 23
This would lead to a mi litary campaign against the Uncompahgres which
would result in either the extermination or removal of the Utes.

Whether

the whites were bluffing or not, the situation was explosive; and Abbott
backed down by requesting further instructions from the Commissioner,
24
and recommending that the Indians be removed.
During this entire fiasco the Uncompahgres remained remarkably calm.
This was largely attributable to Ouray, who had gained extensive power
over them.

The Indians were most insistent that the Pa rk be given to

them, and that the United States honor the article of the San Juan Agreement that guara nteed them possession of the Park.
as they could prudently go.

But that was as far

Any action or threat or action by the Utes

to forcibly remove the whites from the reservation would only redound
to their harm.

Ouray, with his years of experience in dealing with the

21" Stat1st1cs
. . of Stock Owned, Acreage Cult1vated,
.
Crops, and other
Results of Indian Labor," Annual Report of the Commissioner of Indian
Affairs , 1878 (Washington, D.C.: Government Printing Office, 1 8~
p. 298. - -

22Abbott,
23
Abbott,
rado, June 13,
24
Abbott,

to Hayt, June 12, 1878, "Letters Received."
to Lieutenant L. H. Rucker, Commander, Fort Garland, Colo1878, "Letters Received."
to Hayt , June 13, 1878 , "Letters Received."
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United States and fully aware of the nation's power , knew this all too
well, and kept his Uncompahgres under control.
Coupled to this blatant theft of their land, and the ineffectiveness
of the Indian Office to protect their rights was the usual indifference
of Congress and the Indian Office in providing goods and services to
the Utes in acco rdance with the terms of agreements made with them.
Blind to their own offenses agains t the Indi ans, Coloradoans saw the
federal government as the ma in cause for Indian unrest.

The Denver

Times expressed it this way:
We do not anticipate a war wi th the sout hern Indians,
but it will not be because they have no cause for complaint.
Not against the settlers of Colorado, but against the government, for neglect ing to furnish the suppl i es until the dead
of winter was upon them . Easter n people, and Hashington
officials espec i all y , think all Indian wars arise from the
hate of Indians by ~1hite settlers, and the consequent
depredations. The truth is t hat wars general ly occur from
the neglect of the gove rnment to car ry out its agreeme nts,
and so the Indians begin an assau l t upon the white people
within reach, who to their minds , r~eresent the government
wh i ch has promi sed to support them.
Senator Teller was al so willing to attr i bute probl ems with the
Indians to the federa l government.

He blamed the Indians ' unrest and

warfare on the government's failure to keep its agreements with the
Indians, and asserted that the United States was $125,000 in arrears in
26
its payments to the Utes alon e.
While the Off i ce of Indian Affa ir s dawdled, and the Utes waited,
steps were taken to solve this dispute over Ind i an land in the trad i tional manner.

On February 11, 1878, Senator Jerome B. Chaffee of

25 Jan . 2, 1878 .
26
U.S . , Congress, Senate, Congressional Record, 45th Cong., 2d sess. ,
May 7, 1878, vol . VII, pt. 4, pp . 3236, 3239 .
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Colorqdo i.ntroduced

bi.ll authorizing the Secretary of the Interior to
27
negotiate with the Uncompahgres for the Uncompahgre Park.
<1

This bill was enacted, a commission appointed, and Ouray and several
other Uncompahgres again were taken to Washington, D.C., where on January
14, 1879, they signed an agreement to se 11 the four -mile tract of 1and
28 Th.
for the sum of ten thousand dollars.
1s agreement was never rat1. f.1e d
by Congress, and the Utes did not receive payment for the land.
Nor was the Office of Indian Affairs very successful in other aspects
of "civilizing" and making the Uncompahgres self- sufficient through agri culture.

When the agency was at Los Pinos, little was done in the way of

educating the Uncompahgre children because the Indians were there on ly a
few months of the year .

With the agency moved to the Uncompahgre River,

a school house was planned but never built, the contractor failing to com29
plete his obligation.
Mrs. Bond, wife of Rev. Henry F. Oond, attempted
some instruction of t he children; and the 1876 report lists an average of
twelve students for a six-month term.

30

The next agent, Willard D.

Wheeler, did not continue the school which apparently had been he l d in
the agency residence.

In his 1877 report he expressed his doubts of the

practicability of schooling for Indians, but recommended a boarding school
27 Ibid., p. 921
28 u.s., Congress, Senate, Mining Camps on the Ute Indian Reservations, S. E. D. 29, 46th Cong., 2d sess., 188'0';"~93--9-7.----29
l~heller, to Hayt, Oct. 27, 1877, Ann ual Report of the Commissioner
of Indian Affairs, 1877 (Washington, D.C.: Government Printing Office,
T87"Tf,'p. -4 3.30

"Table of Statistics Relating to Population, Education, etc., by
Tribes an~ Their Respective Agencies," Annual Report of the Secretary of
the Inter1or, J~ (Washington, D.C.: Government Printing Office, 1 876~
p. 613.
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as the only way Ind\an children could be educated.

31

As the permanence of the Los Pinos Agency became more uncertain,
with proposals to move the Uncompahgre Utes out of Colorado to Indi an
Territory , or to the White River with the Norther n Utes, no school house
was built at the agency.

This lack of concern ev idenced by the Indian

Office and thei r agents was co upl ed by the indifference or opposition of
nearly all the Uncompahgre parents to have their children educated by
white men.
A few Uncompahgres farmed on the river bottoms of the Uncompahgre
and Gunn i son , and other scattered locations.

In 1872 Agen t Charl P.s Adams

reported of Indians successfully farming in those areas without any supervision or encouragement from him, indi cat in g that such act ivity had been
32
go in g on for some time.
When the agency was moved to the Uncompahgre
River, the agents attempted to interest thr Utes more in farmin g.
t ion ditches were dug, and l and farmed at the age ncy.

Irriga-

But this act ivity

was mainly carr i ed on by agency employees.
The most successfu l farming amo ng the Utes in the Uncompahg re Va lley
was done by Ouray.

He established a f arm about eight miles down ri ve r

(north) from the agency . A house, barns , and corral s were built for him
by agency personnel.

In 1877 he raised wheat, corn, a variety of vege-

tables, and about four acres of potatoes.

Ouray also succeeded in getting

some Indians to ass ist hi m in his farming operation who would not work for
31
Whee l er , to Hayt , Oc t. 29 , 1877, Annual Report of the Commiss i oner
of Ind i an Affa irs , 1877 (Washington, D.C.: Government Printing Office,

187~~

32
U.S ., Congress , House, An nu al Report of~ Secretary of t he
Interior, 1872, Adams , to Francis A. Wa lker, Commiss i oner of Indi an
Affai rs, Sept. 6, 1872 , H. E. D. l, pt. 5, 42d Cong. , 3d sess. , 1872,
p. 675.
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the _age nt.

33

The next year Ouray had some seventy- five acres of land
34
under cultivation .
The expansion of livestock husbandry among the Uncompahgres was far

more success ful than farming.

They had bred and raised horses for gener-

ations, and the expansion of this ac tivity to include sheep, goats, and
a few cattle was quite natural.

Livestock raising fit well the natural

resources of the reservation, and the nomadic culture af the Uncompahgres.
In 1878 they owned 5,500 horses, twenty- five mu les, 150 cattle, and 4,500
35
sheep .
Despite these small advances in agricu lture , the condition of the
Uncompahgre Utes continued to deteriorate.

Their homeland and the game

it produced diminished as the whites adva nced.

By the mid-l870s the sup ply

of buffalo on the Plains where the Utes hunted was depleted.

This was

primarily the result of white buffalo hunters who harvested the hides and
sometimes the meat with at least the tacit approval of the governme nt
which hoped to thereby better control thr Indians who relied upon the
36
buffalo for the ir livelihood.
Indicative of the loss of this resource
for the Utes , on December 31 , 1875, the Den ver Ute Agency was discon37
tinued.
It had functioned primarily as a way station for the Utes go i ng
33 wheeler, to Hayt, p. 44.
34 Abbott, to Hayt , Aug. 17, 1878, Annua l Report of the Commissioner
of Indian Affa irs , 1878 (Washington, D.C.: Government Printing Office,
T878),p. -1 5-- - 35
" Sta tistics of Stock Owned, Acreage Cultivated, Crops, and other
Results of Indian Labor ," Annual Repo r t Qi. the Commi ssioner of Indian
Affairs, 1878 (Was hingt o n, ~ Government Printing Office, 1 8~. 15.
36
vlayne Gard, The Great Buffalo Hunt (Lincoln: Un i versity of Nebraska Press, 1959; reprint~~p-:-215.
37
Hill , Office of Indian Affairs, p. 48.
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to and from their annual buffalo hunts on the plains.
So as the power of the wh ite s grew, the strength of the Uncompahgres
inevitably waned .

With Co loradoans encroaching more and more on their

land, the Uncompahg res were continually frustrated in their efforts to get
the government to live up to its promises to them.

And the Offi ce of

Indian Affa irs was continuing to fail in preparing the Uncompahgres for
the changes in their life style which were, and would increasingly, be
thrust upon them.
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CHAPTER X
"THE UTES MUST GO!"
The bills introduced by Colorado's congressmen during 1878 dealing
with the Ute Indians were designed to either move all the Utes out of
Colorado to Indian Territory, or condence them in the White River area.
Ouray averred that neither of these propos als were acceptable to the
Utes, that his peop le would die fighting rather than give up their home1
land.
But white pressure for the Utes ' land, as in the past, continued
to mount .

In his inagural address Governor Frederick W. Pitkin presented

a summary of Colorado's views of the state's "Ute problem." He exto lled
the quality of the reservation: mild cl i mate , many streams and rivers,
rich valleys and broad fertile plains \vhich would provide farms for
thousands of Coloradoans; large mountain ranges that could be grazed by
large herds of livestock, and poss ibl y rich in minerals.

He deplored that

in all the reservation's vast size--some twelve mi ll ion acres- -onl y some
three thousand indolent Indians roamed, occasionally hunting, but genera lly
engaged in horse racing, and fed by the governme nt.

Pitkin announced

the primary objective of his administration thus:
There i s in my judgment no matter of suc h urgent importance
to our people as the immediate ext ingui shment of the Indian
title. The westward march of the white race and of civilizat i on, begun over two centuries ago on the Atlant ic coast, can
not long be arrested at the boundries of th is immense tract
of va l uab le land by the presence of a tribe of India~s too
small in nu mber to const itute a respectable village.
1

The Denver Times,

2

~1ay

1, 1878 .

Rocky Mountain News, Jan. 15, 1879.
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In September, 1879, occured an event which brought the "Ute problem"
in Colorado to a head; and resulted in the expuls ion of all Utes, except
the southern tribes, from the state.
White River Agency.

This was the Meeker Massacre at the

Agent Nathan C. Meeker, a man of many admirable

qualities, with a religious fervor attempted to do with the White River
Utes what had long been the avowed objective of United States Indian
policy--that was, make the Indians an integral, self-sufficient component
of America by turning them from the hunt to agriculture as their primary
mean s of livelihood.

Meeker 's curt , impatient ma nner as he attemp t ed to

keep the Indians on the reservation and engage them in farming baffled
the Utes and alienated them from him.
tions and disturbances.

Misunderstandings led to confronta-

Meeker, perhaps influenced by the recent Sioux

Indian depredations and desperate to succeed in his efforts to keep the
Utes on the reservation in order to teach them to farm, called for military
assista nce to protect the agency personnel, and to enforce his efforts to
civ ilize the Utes.

But the Utes, aware of demands made in some newspapers

that they be exterminated or sent to Indi an Terr itory, feared t hat the
Army woul d enslave or kill them.

A cavalry unit ordered to the agency was

me t outs ide the reservation by the Utes.

When the mi litary i gnored the

Indians' demand that the troops stay off the reservation while a group of
officers went to the agency to determine conditions there, the Utes ambushed
them as they advanced, and killed the white: men and took the women and children cuptive at the agency.
Although hostilities were confined to the vicinity of the White
River Agency , and peace there was quickly restored and the capt ives released, the tragedy was immediately exploited by Coloradoans as a means
to get rid of the Utes.

Several newspapers urged that the Utes be
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exterminated.

An article in The Denver News harshly proposed:

If every Indian is gi ven a piece of l and and told to
submit to the laws and go to work, as Secretary of the
Interior Schurz proposes, he will sell his land to the
white men for whiskey, get drunk, kill somebody and get
hun9. In this way the problem will be so l ved and the race
exterminated. But would it not be better to hang them before they commit their murders and t~us save the lives of
three hundred thousand white people?
The Rocky Mountain News issue of the following day advocated the complete
extermination of the tribe.

The Ouray Times also suggested the same ex-

treme solut i on, and earlier The Boulder Colorado Banner had f l atly
stated: . . . "there is no use making a long ado about the Ind i an question.
The only solut i on of the problem is exterminat i on.• 4
But gene rally, rather than extermination , Co l oradoans sought the
expulsion of all Utes from the state.
raised throughout Colorado.

The hue, "The Utes Must Go!" was

Under the t itl e, "Wipe Them Out," the Rocky

Mountain News stated:
An Indian reservation within the limits of a sovereign
state is an anoma ly no t contemp l ated by the founders of this
gove rnment. It is doubtful, extremely doubtfu l, if even t he
fathers of the Quaker system had in mind an absurdity so gross.
By the discovery of go l d and the advance of the iron
horse these "western wilds" are no longer out of the way,
but in the very mid st of our keenest civi l ization--a condition of society that i s least indulgent to slip-shod
methods and extra constitutiona l pl ans .
We must assimilate, exterminate or remove the Utes.
The first remedy i s not desirabl e--th e second is cruel .
Hence the third alone remain s, and whether to the Indian
territory, NSw Mexico or Utah, once this is settled--the
Ute must go.
The Denver News perceived the Quaker Indian policy of the government
3

oct. 23, 1879 .

4

"Utes Must Be Exterminated for Meeker and Thornburgh Massacre."
Nov. 22, 1879; Oct. 10, 1879.
5

Nov. 14, 1879.
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as a plot by the "Republican North" to thwart the development of Colorado.
Impatient to have the Utes out of the state and their reservation opened
for settlement, The News lamented: "They [the miners] cannot wait.

Last

winter we all agreed that if the Indians were not off from the reservation
when the snow melts we would drive them off." 6 The Lake City, Colorado
newspaper proposed that the Utes be sent to Utah, and there reside with
their polygamous brothers, the Mormons. 7
Pitkin, who before becoming governor of Colorado had been a l awyer
and mine op erat or at Ou ray, capitalized on the Mee ker Mass acre also.

In

an interview with an eastern journalist shortly after the hostilities,
he stated:
I think the conc lu sion of this affair will end the
depredations in Colorado . . . It will be impossible for
the Indians and whites to live in peace hereafter . . .
My idea is that, unless removed by the government ,
they must necessarily be exterminated . . .
I could raise 25,000 men to protect the settlers in
twenty-four hours; but I don't think the gover n ~ent will
allow St ate interference, as the outbreak took place on
the Reservation. The State wou ld be willing to settle
the Indian trouble at its own expense. The adva ntages
that would accrue from the throwing open of 12,000 ,000
acres of l and to miners and settlers ~auld more than
compensate all the expenses invo l ved.
Governor Pitkin, like many other white men, advanced the imposture
that land whites found untenable for settlement was therefore ideally
su ited for Indian habitation.

Such a place, he proposed, was eastern

To Pitkin, this area presented many advantages.

Utah.

It was adjacent

to the Ute and Uintah reservations, and cons i dered Ute hunting territory.
6

7

"Republican Treachery in the Ute Business," May 16, 1880.

The Sil ver

8

l~or ld,

Nov. 15, 1879.

The New York Tribune, Oct. 4, 1879.
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Thus it would be easier to get the Utes to move there than any other place
outsi de of Colorado .

Congress io nal opposition to sending more Indians to

Indian Territory was growing.

Eastern Utah was practica ll y uninhabited

by whites , mak ing it politically more feasible to move the Utes there
than to New Mexico .

He also thought it fitting to send "these red polyg9
amists to keep company with their white brethren."
Reflecting the general feeling against the Utes in the state, Colorado ' s congressmen also sought to capitalize on the Meeker Massacre by
introducing and promoting legislature that would alienate the Utes ' right
to their l and .
Henry Moore Teller, sen ior senator of Colorado, had shown interest,
understanding, and some sympathy for Indians.

Speaking on the floor of

the Senate he once stated:
If there is any page of Amer i can history that ought to
make an American blush it i s when he reads the page that
treats of the treatment of these red men of the forest .
Finding three mil li on of them here when we settled the
country, we have reduced them by our perfidy, by our disregard of treaties , by ca rrying on wars contrary to all
civi li zed rules and r~gulations, to l ess than three
hundred tho us and, and now at the rate we are go ing [we]
may live to see ever·y one of them under the sod; and yet
we assume to be a nation of honorable characteristics!
. . . in my mvn State to-day there are signs of war
and hostility on the part of the Utes. This Government,
having made a treaty with them to pay them a certain sum
per annum, is in default $125,000 now, at least $75,000
of which is standing to the ir credit on the books of the
Department, already appropriated. Not a dollar of that
can be taken by this present Indian administration for
some reason; not a dollar can be got to treat with these
Indians; not a dol l ar to pay their back annu iti es, whi l e
i t li es idle in the Treasury; and yet there is danger and
9
"The Removal of the Utes," The New York Times Dec . 15, 1879 . Impli ed in Pitkin' s remarks was a comparison-or-the insignif i cant national
po liti ca l power of terr i torial, Mormon Utah to that of the state of
Co l orado.
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there is a fair probabilty that unless some change is
made in the administration of affairs in reference to
t hese Indians there will be a war . . . 10
Often Teller had used the phrase, "It must be done with the consent
of the Ind i ans.• 11 But with the Meeker Massacre , even he changed his tact,
introducing a bill (S. No . 722) demanding the removal of the Utes from
Colorado with no provision for the Utes ' approval to their remova1. 12
In addition to Teller's bill for removal, several other bills, resolutions, and debates about the Ute Indians occupied much of the attention
of Congre:ss as

\~ell

as the Colorado congressmen from December, 1879

through much of 1880.

Representative Belford introduced a bill (H. No .

2420) to abolish the Ute reservation in Colorado, and remove the Utes from
the state. 13 This bill was referred to the Committee on Indian Affairs,
and was ndt called back for considerat i on by the House .

He al so intro-

duced a resolution (H . R. No. 152) to create a commiss i on to negotiate
with the Utes for the extinguishment of the title to their l and, and
another (H. R. No . 154) which would require the Secretary of the Interior
to declare the Utes ' rights to be forfeited if they failed to deliver up
the individuals who had actual l y engaged in the Meeker Massacre. 14
Senator Natha niel P. Hill of Colorado also sponsored a resolution
(S. R. No. 51) authorizing the Secretary of the Interior to negotiate with
10
U.S., Congress, Senate, Congressional RecocQ_, 45th Cong., 2d sess.,
May 7, 1878, vol. VII, pt . 4, p. 3239 .
11

12
13

Ibid ., May 8, 1878 , p. 3265; May 9, 1878 , pp. 3311, 3312.
Ibid ., 46th Cong., 2d sess., Dec. 8 , 1879, vol. X, pt. 1, p. 30.

U.S., Congress, House, Congressional Record, 46th Cong ., 2d sess. ,
Dec. 2, 1879, vol. X, pt . 1, p. 17.
14
Ibid., Dec. 9, 1879, p. 44; Ibid., Dec. 15, 1879, p. 113.

96
15
the Utes to extin gu ish thei r reservation, and remove them from Co lorado.
This reso l ution was referred to the Senate Committee on Indi an Affairs.
Indic at ive of the growing opposition to remova l of the Utes to Indi an
Territory, this resolut ion was amended in commi ttee from "for their removal
and settlement in the Indian Territory or elsewhere ," to read, "for their
removal and settlement elsewhere." When th i s resolution was returned to
the Senate fro m the committee, Senator Cockrell of Missouri further
ame nded , and the Senate approved, this resolution to: "for their removal
16
and settlement in some suitable place not in the Indi an Territory.
Believing that a new agreement with the Utes was necessary i n order
to maintain peace in Colorado, Secretary of the Interior Schurz was most
anxious that Congress immediately pass legislature authorizing him to
17
At that time most of the Ute chiefs were parnegoti at e with the Utes .
ticipating in an investigation of the Meeker Massacre being held at Los
Pino s Agency, and upon completio n of that wou l d come to Washington.

But

the House of Representatives wou l d not be hurried, and did not ap prove
. l ature. 18
t he l eg1s
Congress i onal action, or inact ion , however, did not deter Secretary
Schurz.

A Ute delegat i on came on to Was hington, accompanied by the

Southern Ute agent, and Los Pinos agent Charles Adams, Otto Mears, and
other whites.
15
u.s.' Congress, Senate , Congressional Record , 46th Cong. , 2d sess. ,
Dec. 8, 187 9, vol. X, pt . 1' p. 30.
16
Ib id.' Dec. 11, 1879, p. 77.
17
U. S. , Congress, House , Congressional Record, 46th Co ng., 2d sess. ,
Dec. 16, l879,vol. X, pt. l, p. 132.
18 Ibid .,
Dec. 18, 1879 , vol. X, pt. l, p. 185.
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This Ute delegation was quite different than previous groups who
had journeyed to Washi.ngton to see their "White Father." Although some
of them- -Ouray , Shavano, Ignacio, Sowerwick, Jack--had intelligently and
tenaciously negotiated treaties with the whites before, this group appears
to have been int imida t ed by the whites.

The difference, of course, was

brought about mainly by the Meeker Massacre.

The investigation at Los

Pinos following the incident had been l ong and arduous.

In trave ling

from the reservation, the Ute delegation was stoned and nearly lynched at
19
Pueblo, Colorado.
The only leader in the hostilities at White River who
came with them, Douglas, had not been allowed to continue on to Washington
to plead his peop l e ' s case, but was taken from the delegation, and impris20
oned without tria l at Fort Leavenworth.
Al so, Ouray was suffer ing from
Bright ' s disease, wh ich probably impaired his abil ity to negotiate.

Upon

their arrival in Washington, the Utes were subjected to a farcical congressional hear ing held between January 15th and March 22d which was
essentially a rehash of all the grievances- -real or imagined--that the
whites had against the Utes. 21
With Ouray and Secretary Schurz acting as principal negotiators,
the Utes signed an agreement on March 6, 1880.

By its terms they agreed

to sell their entire reservation in excha nge for allotments of l and in
severalty to individual members of the Ute tribe, and certain ann uities.
A vaguely worded section of the agreement stated that the chiefs of the
19
20

"The Utes at Pueblo," Rocky Mountain News, Jan. 8, 1880 .

Marshall Sprague, Massacre: The Tragedy~ White Ri ver (Boston:
Litt l e, Brown and Co., 1957), p. 308.
21
U.S. , Congress , House, The Ute Indian Outbreak , H. M. D. 38, 46th
Cong., 2d sess. , 1880.
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Utes promised "to obtain the consent of their people to the cession of the
territory of their reservation . . . "The Southern Utes were to remove to
unoccupied lands on the La Plata River, the Whi te River Utes to the Uinta h
Reservation i n Utah, and the Uncompahgres to
agricultural lands on Grand River, near the mouth of the
Gunnison River, in Colorado , if a sufficient quantity of
agricultural land shall be found there, if not then upon
such other unoccupied agricultural lands as may be found
in that vicinity and in the Territory of Utah .2 2
With this agreement signed by the Utes, Congress then acted to ratify
it.

A bill (S. No. 1509) was introduced into the Senate by Senator Coke

of Texas from the Senate Committee on Indian Affairs on March 22.

The

next day Senator Teller offered some amendments to the bill, and it was
sent back to the committee.

On April 14, the bil l was reported back from

the committee, approved, and referred to the House Committee on Indian
23
Affairs.
President Hayes, reflecting Secretary Schurz ' s apprehensio n that
Indian-white hostilities cou1d erupt again in Colorado i f the Ute agreement was not soon put into effect, sent the following message to Congress
on May 25:
I have the honor to transmit here with a communication
from the Secretary of the Interior, with reference to the
agreement made with the chiefs of the Ute Indians, recently
in Washington, a copy of which was submitted to Congress on
the 9th of March last.
The special and immed iate attent ion of Congress to the
i n;minent danger attending the postponenment of appropriate
legislation to carry into effect £he stipulations of this
agreement is urgently so li cited. 2
22
23

!:!_.~.

Statutes at Large, XXI (1881) , p. 200.

U.S., Congress, Senate, Congressional Record , 46t h Cong., 2d sess .,
Mar. 22, 1880, vol. X, pt . 2, p. 1768; p. 1797; p. 2409 .
24
U.S. , Congress, Senate, Journal of !.b..§_ Senate of the United States
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The House amended the Ute bill, and passed it on June 7.

Members

of both the House and Senate were appointed to a committee to work out
differences bet1veen the House and Senate versions of the bi 11 , and that
committee's report was presented on June 12.

Both the Senate and House

accepted the report, and President Hayes signed the bill into law on
25
June 15.
The Utes were treated somewhat better by Congress than by themselves
in this agreement.

Congress added several amendments to the agreement,

most of them des i gned to help the Utes.

Authority and appropriations

were provided for a commiss i on to negotiate and oversee the move .

Addi -

tional annuities were provided and safeguards of Indian l and and property,
such as exclusion from taxation and court decrees, were added.

Congress

also continued the requirement from previous treaties that the agreement
26
be ratified by three- fourths of the adu lt male members of the tribe.
The idea and attempt to assimilate Indians into white culture by
allotment of land to them in severalty dates from the Amer ican co loni al
period, and cu lminated in the Dawes Severalty Act of 1887.

Many of the

provisions of this Ute agreement dea ling with the allotment of land were
an embodiment of recommendations made by Office of Indian Affairs Com27
miss i oner Edward A. Hayt in his annua l report of 1878 .
Acting Commissioner of Indian Affairs E. M. Marble outlined the benificent eff ects this

of America, 46th Cong., 2d sess. , 1880, p. 613.
25
u.s., Congress, House, Congressional Record, 46th Cong., 2d sess. , .
June 7, 1880, vo l. X, pt. 5, p. 4263; p. 4487; p. 4620.
26
!:!_ . ~. Statutes ~Large, XXI (1881), p. 205.
27
Hayt, to Schurz , Nov. 1, 1878, Annua l Report of the Commissioner
of Indian Affairs, 1878 (Washington, D.C.: Government Printing Office,
187~. vii- x.
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would have on Indians:
The demar.d for title to lands in severalty by the
reservati on Indians is almost univers~l. It is a measure
corres ponden t with the progressive age in which we li ve,
and is endorsed by all true friends of the Indian, as is
evidenced by the numerous petitions to this effect presented to Congress from citizens of var i ous States . Foll owing the issue of patents comes disintegration of tribal
relations, and , if his land is secured for a wholesome
period against alienation, and is protected against the
rapac i ty of specu l ators, the Indian acquires a sense of
ownersh i p, and, learning to app reciate the results and
advantages of labor, i nsensibly prepares hi mse lf for the
duties of a citizen. I therefore earnestly recommend
the speedy passage o~ such l eg i slation as may best effect
the desired object.2
But Secretary of the Interior Schurz was the prime architec: of
this "l iberal" Indian pol i cy.

Upon taking office and acquainting hi mself

thoroughly with the Off i ce of Indian Affairs, Schu r z had made effect i ve
and much needed reforms.

In addition to eliminat ing many of the abuses

found in the department, Schurz resolutely attempted to solve t he
"Indian problem." 29 To ach ieve this, he preceived "the end to be reached
is unquestionably the gradual absorption of the Indians in the great body
of American citizenship. " And Schurz was just as confident how this would
be attained: by the government teaching the Indians to work, by education
them, and by settling them upo n farms which each fam i ly wou ld hold in
30
severalty.
Because this policy would mater ially reduce Indian l and
holdings, i t was popu l ar among many whites.
28
E. M. Marble, Act i ng Conmissioner of Indian Affa ir s, to Schurz,
Nov . 1, 1880, Anr.ual Report of the Corr.missioner of Indian Affairs , 1880
{Washington, D.C.: Government Printin~ Office, 1880~xvi i.
29
Kenneth E. Davidson, "President Hayes and the Reform of American
Indian Pol i cy," Oh i o History, LXXXII (Summer/Autumn, 1973), pp. 209, 210.
30
carl Schurz , "Present Aspecto of the Indian Prob l em, " The North
American Review, CXXX III (July , 1881), p. 8.
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With the hostilities at White River, Secretary Schurz seized the
opportunity to negot iate the agreement with the Utes in an attempt to
ciyilize them, and prepare them to be assimilated into white culture.
In fact, with the eminent danger of conflict as <lvarice Coloradoans
pressured the Utes for their land, Schurz saw himself as having saved
the Utes.

He stated:

. ever since the attack upon Thornburgh and the Meeker
massacre, I have singlehanded and alone been standing between the Utes and destruction, fo r which I have been
ridiculed and reviled beyond measu re. If I had removed
my hand from them a day a war 1~ould have been inaugurated
and we shou ld have seen the last of this tribe. I can
say without any exaggeration that I alone saved them, and
that in point of fact they can be saved i n the future only
by r emoving that source of irritation that exists between
them and the white population fhat is now in very large
numbers crowding around them . 3
The responses of Colorado ' s congressmen to the Ute bill, the bil l s
that preceded it, and the proceedings in Congress during th i s time varied
widely.

Representative Belford's remarks were particularly scathing.

Returning to Washington, D.C . following the Meeker Massacre , he pointed
out that he had crossed five states made up wholly of lands stolen from
the Indians.

"And now ge ntlemen stand here in the name of God and

humanity," he continued with biting sarcasm, "and say, while our fathers
robbed and plundered the Ind i ans, we v1ant you to belong to the goodygoody class of people in the West," Of course, Belford was in favor of
dealing "honestly and just ly" with the Indians, but he regarded Ind i an
policy as "the most stupendous humbug that has been witnessed in a hundred
years of governme ntal progress." 32
31

Schurz, to E. Dunbar Lockwood, Apr. 1, 1880 , in Carl Sc hurz,
Speeches, Corres ondence, and Political Papers Q.f. Carl Schurz, ed .
Frederic Banc roft Nel'' York: G. P. Putnam's Sons, 1913), vol. III, p. 504.
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The Denver I_jmes_ chasti zed Belford fo r his extreme statements and
belligerent attitude.
alized.

These "hurt Colorado's cause," the paper editori-

"The 200,000 people in Colorado cannot bull-doze the forty-mil-

lions of the United States."

Belford ' s intemperance, wrotE the Times,

"succeeded in making his fellow members of Cong ress as mad as he seemed
to be." 33 On the other hand, the Rocky Mountain News defended Belford's
stand and legislative attempts.

The paper was especially incensed that

eastern congressmen objected to Belford's bill for the extingu is hment of
the Ute reservation "on the ground that thet·e is a land steal i n it. "
Rather than attempt to deny the fraud, the News proclaimed, "The stupidity
34
of the East on this Indian question is simply ama zing."
Senator Teller was highly critical of the Office of Indi an Affairs ,
and particularly of Secretary Schurz.

But his manner in Congress vias not

bellicose and bombastic as was Belford ' s.

Teller flatly stated, "Land in

severalty as a means of civi lization of Indians had proved a failure."
Pointing out that it had been attempted numerous times with scant success
since John Eliot in 1646 secured the allotment of land for some indivi dua l
India ns in Massachusetts, he stated that for an individual Indian to own
land was a crime in Indian soc i ety where the right to land and its produce
belong to the clan.

He stated that since the Treaty of 1868 the Ute In-

dians could have been al l otted l and in severa lty, but none had requested to
do so. He correctly predicted its continued failure among them. 35
32 u.s . , Congress, House, Conqressional Record , 46th Cong., 2d sess.,
Dec. 18, 1879 , va l. X, pt. l, p. 179; Ib i d., May 13, 1880, val. X, pt . 4,
p. 3345 .
33
Mar . 10, 1880.
34
Dec . 5, 1879.
35 u.s., Congress, Senate, Congressional Record , 46th Cong., 2d sess.,
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Itemizi;lg the expenditures proposed by Secretary Schurz from the
money to be appropria ted by the Ute bill for: surveys, houses, grist mi ll s,
sawmills, wagons, harnesses, cattle; Teller pointed out that no money was
earmarked for an irrigation system, without which farm produce could not
be raised in the

coun~ry

to which it was proposed to send the Utes.

He

thought the Utes should be encouraged in pastoral pursuits as a mean s to
civilize them, but he cautioned, ''If we propose to make a pastoral people
of them, we do not give them enough land .

If we propose to make farmers

of them, we give them too much , and have selected a mos t unsuitable place
to try the experiment . "36
Having enumerated his objections to the Ute bill, Tell er attempted
to amend it .

In all, he offered fifteen amendme nts, twelve of which were

rejected, two accep ted, and anot her one accepted after being extensively
modified . Among other things the rejected amendme nts would have : made the
Indian land subject to taxation; left the distribution of annuity goods
to the various tribes of Utes to the disgression of the Secretary of the
Interior; set as ide a prov i sion returning the Uncompahgre Park to the
publ i c domain; insured compensation from Ute funds for those whites who
suffered depredations from them (this was provided for in the Treaty of
1868, and was still in effect); disarmed the Utes by purchasing the i r
firearms, and put them afoot by buying their horses; allowed the Utes to
sel l their land and the Secretary of the Interior to sell land abandoned
by the Utes; let the Utes exchange their allotted land for land in the
Uintah Bas i n; reserved land for a mi l itary post in the area of the land

Apr. 2, 1880, vol X. pt. 3, pp. 2060, 2061 .
36 Ibid .
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to be allotted the Utes; opened for settlement by whites that part of
the Ute reservation l ying east of the l08th meridian if the Utes failed
to ratify the agreement; and required that a Ute settle and reside on his
land before a patent for the land be issued to him.
Teller's amendments that were approved allowed sett lement of any of
the Southern Utes and Uncompahgres on the Uintah Reservation if they so
desired, and appropr iated $50,000 for the construction of irrigation
ditches on the land allotted to the Utes.

He also proposed to put the

Utes under the jurisdiction of the War Department if they failed to ratify
the agreement.

This amendment was amended to prov ide that in case the

Utes did not ratify the agreement the government would protect the Utes
''in the full and peaceable possession of their present reservation"-37
hardly what Senator Teller proposed.
From this plethora of amendments one may assess under what conditions
conti nu ed Ute occupation of land in Co l orado would be to lerated by Teller .
He demanded that they be for cibl y contained within a relatively small
area.

Taking their ponies and firearms from them would make it possible

to keep them on their l and, and make it impossible for them to rely on
hunting wild animals as a means of livelihood.
means to, and be forced to become, farmers.

They would be given the

The amendments would al so

achieve another demand of Teller's: punish all Colorado Utes (he believed
membe r s of al l Co l orado Ute tribes participated in the hostilities) for
the White River uprising.
Natha ni el P. Hill, former professor of chemistry at Brown University,
and act ive in the founding of the minera l smelt ing industry in Co l orado,
was the state ' s junior senator when the Ute bills were being cons id ered
37

Ibid. , Apr . 12, 1880 , vol. X, pt. 3, pp . 2309-2319.
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by Congress . Admitting that he had scant sympathy for the Utes whom he
categorized as "a worthless set of vagabonds as a whole," he preferred
that no Indians be left in Colorado.

But although he had introduced a

resolution ca ll ing for the Utes' removal from the state, he admitted the
imposition this would put on Colorado ' s neighbors, and the impossibility
of getting such legislation passed by Congress, especially the House of
Representatives.

Hill favored the Ute bill because it would "avert a

costly and destructive war," open up nearly eleven million acres of l and
to settlemen t, and \'las designed to break up the Utes ' tribal organization. 38
Belford, supporting the Ute bi ll, helped it through the House in
his usual blusterous , intemperate way.

"I have noticed, . . . " he remarked

in debate on May 13th, "a man who li ves a thousand miles from an Indian
has a great deal more respect for a savage than the ma n who lives up close
to the borders where he i s likely to have his scalp lifted at any time."
Urging the bill ' s prompt passage, he remarked:
Dur i ng the last two months emigrants have been going into Colorado at the rate of twelve hundred a day .
They have been go in g from every State in this Union .
They are camped al ong the line of this reservation.
They went there under the belief that this agreement
would be ratified as submitted to the Senate and House
by the Secretary of the Interior and Ouray, chief of
the tribe.
I know if Congress fails to pass this bill we will
have the most terrific Indi an war in Colorado this summer t hat this country has witnessed for years. And
while I am opposed to ma ny of the prov i sio ns of the
bi l l, yet to avoid that conflict, to avoid this war
which , in my judgement , will be inevitable if we fail
to pass this bill, I propose to vote for it, in the
hope that it ~il l reach a conrnittee of conference and
be improved.3
38 Ib id., Apr. 2, 1880, vol. X, pt 3, pp. 2066 , 2067.
39

U. S., Co ngress, House, Congressional Record , May 13, 1880, vol. X,
pt. 4, p. 3347; pt. 5, p. 4262.
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Hill deplored Senator Teller's vicious attacks against Secretary
Schurz' liberal Indian policies, but admitted that Teller ' s postion was
probably politica l ly more popular with the Colorado voters than his own.

40

He was correct in this.

A schism in the Republican ranks of Colorado led
by Hill and Teller started at this time. 41 This rift culminated in 1885

with Teller successfully l eading a fact ion of the Republican party to oust
Hill from his Senate seat . 42 In opposing the Ute bill Teller improved his
po litical popularity not only in Colorado, but also nationally.

In 1882

he was appointed by Pres ident Arthur to be Secretary of the Interior.

He

held that position until 1885 , at which time he took over Hi ll' s senatorial
position, and continued to serve there until 1909 .
So, even if agreement on the Ute bill was lacking among Co lorado ' s
congressmen, and the location designated for the Uncompahgres probably
suited no one in Colorado , it does appear there was a fair unanimity of
opin i on among white men -- from Be l ford ' s impatient demands to Sc hurz' s
worried concern --that the Utes must indeed go!

And how fortuitous that

the Governor Pitkins ' avarice fo r Colorado Indian land could somewhat be
sated by Indian rights advocates ' attempts to "civilize" and integrate
Indians into Ame rican soc i ety by proposing allotments of l and in severa lty
for them.
40

u.s.,

Congress, Senate, Congressiona l Record, Apr. 2, 1880, vol.

X, pt. 3, p. 2067.

41

Dudley Taylor Cornish, "Colorado in Congress: The First Five Years,
1876-1 881" (M.A. thesis, University of Colorado, 1947), p. 56.
42
Hafen, Co l orado, vol. l, p. 456.
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CHAPTER XI
THE UNCOMPAHGRE UTES GO!
The executive branch of government lost no time in starting to carry
out the terms of the Ute agreement.

In less than a week after sign i ng

the agreement into law, President Hayes appointed a commission "to secure
the ratification of the agreement with the Ute Indians and to execute the
provisions of the same,

The main provisions of this agreement were

that the Utes would sell their re servat ion in exchange for individual
allotments of land in severalty and some annuities; and that the Northern
Utes would relocate on the Uintah Reservation, the Uncompahgres in the
vicinity of the confluence of the Grand and Gunnison rivers, and the
Sou thern Utes on the La Plata River.

Appointed to that commission were

George W. Manypenny as chairman, Alfred B. Meacham, John G. Bowman, John
J. Russe 11, and Otto Mears. 1
Manypenny had served as Commissioner of Indian Affairs f rom 1853 to
1859, and in 1876 as chairman of a Sioux commission.

His views of Ute

removal, similar to those of Secretary Schurz ' s, are expressed in a book
he completed just before his assignment to the Ute Conmission:
One of the results that many wi ll desire is that the Utes be
removed from Colorado. In this the government shou l d move
slowly, and provide in advance a suitable tract of land where
these peopl e can by cultivation of the soil rnake their ow n
support . The government should not act prematurely, because
1

Sc hurz, "Instructions to the Ute Commission," June 20, 1880, Annua l
Report of the Secretary of Interior, 1881 (Wash i ngto n, D.C.: Governm~
Printing Office, 1882), vol. II, p. 264.
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of the unreasonable and imperious demands of the governor of
that State, or be swayed by the pressing clamor of the hosts
of men who now have interests in the mines there, re-echoed
by other hosts who stand ready to enter into the Ute country.
The Ute mind should be reached, and the Indians made sensible
of the fact that their true interests will be promoted by
removing from the mountains of Colorado to a tract of country
w[h]ere they may become independent, self- supporting farmers,
and this done , their free consent could be obtained for the
surrender of their present reservation. For th i s surrender
they should have assured to them a perfect title to the home
to which they may be transplanted, and, in addition , a fair
money consideration . 2
Alfred Meacham of Oregon had also served on another Ind ian commission-- to the Modacs in 1873 at which time he was grav ely wounded by th<!
Indians.

In 1878 he founded and edited an "Indian rights" publi ca ti on,

The Counc il Fire .

John Russe ll was from Iowa; and John BoMnan, who had

min in g interests in Colorado, and was cons idered to be Senato r Teller's
representative on the Commission, was from Kentucky. 3 Also representing
Co l orado ' s-- particularl y Governor Pitkin ' s--interests on the Commission
was Otto Mears .
That the need to settl e the Ute agreeme nt was urgent is evident from
Colorado newspaper acco unts which revea l that the whites were in a hig hl y
excited, volit il e state of mind.

Since the Meeker Massacre, even more

than before, all kinds of heinous crimes and threats of crimes were attributed to the Utes.

Titles of some of these newspaper art i cles were: "The
4
Bradbury Butchery," "Forty-five Citizens of Col orado Known to Have been

Murdered by Utes. ,.S "Bradbury Massacre on Reservado n" "Utes Reported to
2
.
Goerge W. Manypenny, Our lnd1an Wards (Cincinnati, Ohio: Robert
Clark and Co ., 1880) , p. 436. ------3

4

Sprague , Massacre, p. 313.

The Gun nison Rev iew, May 18, 1880.

5

rhe Ouray Times, Fe . 14, 1880.
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Have Kill ed Twelve Miners,"6 "Utes Said to Prepare for War in Summer,"
and "Signa l Lig ht seen on Mountain." 7
These stories had little or no basis in fact.

The "Bradbury But-

chery" tale was the wildest, and most grossly erroneous fabrication.

The

Gunnison Review account tells of one John Davis meeting "on the road" two
men ident ified only as "Oregon Bi ll " and "Major."

They averred that

twenty-five mi ners from Del Norte and San Juan lead by a man named Bradbury were attacked by Utes while they were prospecting [trespassing] on
the Ute Res ervat ion .

Twelve of the party had been killed and the rema in-

der was trapped, and faced certa in death.

Although in the body of the

art icl e the newspaper states: "We give the report for what it is worth .
We hope it is an unfounded rumor but fear that it is too true; " subtit les
of the article chauvinistically proclaim: "This is the 'Last

Stra~1 '-- Brave

Hands Will Settle the Ute Question Speedi ly and for All Time," and "Retribution Will Come to the Ravashers of Josie Meeker through Our Own Brave
Boys ." 8 An army reports quotes Ouray ' s denial of any Ute invol vement in
the killing of the Bradbury party, and continues: " . . . all these wild
stories of Indian raids and murders in Co l orado and New Mexico, it is safe
to discredit unless they are confirmed from authent ic sources; there is far
more imagination than fact in all of them. " 9 Two weeks after the origina l
report, The Gunnison Review reported that the massacre is "di sbelieved, "
and tells of Ac ting Los Pinos Agent Sherman' s futi l e attempt to overtake
7

Rocky 11ountain News, June 6, 1880; June 26 , 1880.
8May 15, 1880.
9

.

John Pope, Brevet MaJor General, Fort Leavenworth, Kansas, to
Willi am E. Whipple, Colonel, Acting Adjutant General, Chicago, Illinois,
June l, 1880, "Letters Received."
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and ev ic t the party f r om the reservat i on. 10
Titles of art i cles display i ng white reactio ns to the stor ies of
Indian depredations are also quite revea ling: "Gunn i son Citi zens Al armed
over Situation , " "Ute Bi ll 's Fa il ure May Lead to War , " "Reservation Closing
May Lead to Conflict ," "Fighting Expedition Being Fitted Out, Denver and
Leadvi ll e ," "Raid Made of Reservation by Whites." and "Volunteers May
Drive Tribe from State." 11
Nor were these wild stories l imited to Colorado or even the West.
In one of his reports, the commanding officer of the army cantonment on
the Uncompahgre River states:
I notice that eastern papers ha ve sensationa l reports of
the doings of the Ute Indians. These reports are utterly false
and unreliab l e and do the Indians great injustice. I enclose
a slip from the "New York Herald: of the 6th inst., which is
absolutely false . . .
I cannot help expressing the belief that the Western
Colorado newspapers are determined to create trouble with the
Indians if they can. 12
The Ute Comm i ssion met for the first time at Denver on June 28th.
Alt hou gh Russe ll and Meacham were still enroute to Colorado ,

~lanypenny,

Bowman, and Mears acted as a quorum.

They made preparati ons to go to Los
Pinos Age ncy, requesting a military escort, and alerting Agent Berry 13 to

10
May 29, 1880.
ll
Rocky Mounta i n News, Jan. 28, 1880 ; Apr . 23, 1880; Apr. 24, 188 0;
Apr. 30, 1880; May 9, 1880; May 16, 1880.
12
J . S. Fletcher, Jr., Major, Commanding, Cantonment on t he Uncompah gre, t o A:.sistant Adjutant Genera l, Department of the Missouri, Fort
Leavenworth, Kansas, Nov . 19, =1880, "Letters Received."
13
Willi am H. Berry was appo i nted agent of the Los Pinos Agency on
Apr il 22, 1880. Since Agent Abbott left in September of 1878 , the Uncompahgres had had three agents: Leverett M. Kelley, Sept . 26, 1878 -Apr. 28,
1879; Wilson M. Stanley, Apr. 28, 1879-Jan. 1, 1880; and George Sherman
(acting), Jan . l, 1880-Apr. 22 , 1880 . Berry rema ined only unt il the Un compahgres were moved to Utah.
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have the Uncompahgre Utes assembled to meet with them on the 12th of July.
Upon arrivi ng at Los Pinos, the Commission found the agency exhasted of
food for the Indians during the negotiations, nor were there adequate
translators present.

So the council had to be delayed a few days until

these necessities could be assemb l ed.

Ouray also wanted to wait for more

members of the White River band to be present.

14

The f irst council was held on July 21st.

At that meet ing the provi-

sions of the agreement were interpreted and explained to the Utes.

During

the next two days the agreement was discuss ed extensively by the Utes,
both with the Commission, and among themselves.

The Utes raised several

objections . The land around the confluence of the Gunnison and Grand
rivers had little vegatation, so they wanted their land to be located some
distance up the Gunn ison Valley, near the confluence of the Gunnison and
Uncompahgre rivers.

They perhaps had littl e concept of what holding land

in severa lty would be like, but they in stinctive ly objected to it as somethings noncompatible to their tribal way of life.

The Utes also raised

the i ssue of Chief Douglas who was sti ll imprisoned at Fort Leavenworth.
Some of them believed his impr i sonment was to compel them to cede their
reservation.

\'hen the Commission assured them it was only because of

Doug l as's alleged participation in the Meeker Massacre, they were asked
why he had not been brought to trial.

The Utes proposed that the Com-

miss ion in spect the land which had been offered as the reservation site,
have Douglas brought to Los Pinos, and then they would ratify the agree15
ment.
14

"Report of Ute Commission," Jan. 20, 1881, An nual Report of the
Secretary of the Intericr, 1881 (Washington, D.C.: Government Printing
Office, 1882 , vol. II, p. 259.
15u.s. Congress, Senate, Ute Indians, Manypenny, to Schurz, 1880,
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The Indians were told that the Commission did not have time to
inspect l and for a reservat ion site.

The agreement had to be ratif i ed

wit hin a certain time, and the Commission also had to go to the Southern
Age ncy, and to the Indians in the White River area in order to obtain their
ratification .

This was certainly a departure from previous treaty nego-

tia ti ons the Utes had experienced where the location and extent of the
proposed reservation was recognized by white negotiators as well as the
Utes as being of paramount impo rtance.

Being able to reach no settlement,
Ouray proposed the council adjourn until the 26th. 16
Li ttle further men tion of Douglas appears in the reports of the negotiations between the Utes and the Commission.

But Schurz, upon reading

the weekly report which told of the Utes' concern about the chief, reacted
immed iately to that, and other points being negotiated.

In a telegram

from him forwarded to the Commission by the acting Secretary of the Interior, Schurz stated:
The severalty pol icy is one of the essential thin gs
of the agreeme nt, and cannot be given up. Douglass ' [!]
rel ease is ou t of the question, and everything must be done
to get the other guilty parties . The Commission mus t show
the greatest firmness and energy . . . , and appeal to Ouray,
who is bound to gi ve them his influence. There must be no
vacillation on the ma in points. As to lands on the Gunnison,
they must judge of the necess i ties of the case.l7
Douglas was imprisoned wi thout a trial mainly as an attempt to placate
the whites of Colorado who were i nsistent that th" Utes be pun i shed for
the Meek er Massacre.

Schurz had good reason to believe rel easing him at

that t ime would cause some whites, bent on avenging the massacre, to

S. E. D. 31, 46th Cong., 3d sess., 1881, p. 12.
16
Ibid.
17 Ib i d., A. Bel l, Acting Secretary of the Interior, to Manypenny,
July 29-;1881 , p. 10.
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attack the Utes.

It could also attract additio nal attent i on to the Utes '

cause from Indian rights advocates, and thus possible impede ratification
of the agreement. 18
Councils between the Utes and the Commission were continued the next
week with what appeared at first little success at reaching an agreement .
In the council held Monday the 26th, the Utes made a proposal simi l ar to
that of the San Juan cession, that the whites take the mou ntains, and
the Utes retain the valley lands. 19 By Hednesday the Utes had become
sullen, having littl e to say in ans1ver to questions put on them by the
Commission, but they continued to converse animatedly among themselves .
. 20
. t he rat1. f.1cat1on.
Th ey stea df ast 1y re f use d to s1gn
The Ute Commiss i on, separately and collectively, app lied all the
pressure they could to get the Indians to accept the agreement.

Follow-

ing the council held Monday the 26th, one newspaper account stated: "The
commission wil l brook no further delay and have giv en the Utes until tomorrow to decide what course they will pursue. • 21 The New York Times
gave this report of the counci l held Wed nesday the 28th:
Th e Commissio ners addressed the chiefs, informing them that
the treaty in its present shape was the only terms on which
the question could be settled, and that they must accept it
or nothing. At the suggestion of Ouray the Indians were
given until to-morrow to decide upon the ir action. Commis sioner Mears, in reply to a question of the chiefs as to
what the Colorado people think of the removal, said that
they [the Utes ] could accept the treaty or not; the people
of Co l orado were fully determi ned that the Utes mus t go, and
18

Later, with most of the Utes moved to Utah, and his hea lth impa ired, Douglas was released and returned to his people.
19

Ute _
Ind_
ians,
20_
_ Manypenny, to Schurz, July 27, 1880, p. 11.
Ibid., Aug . 3, 1880, p. 13.
21

Rocky Mountain News, July 30, 1880.
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that he was afraid if they did not accept the treaty in its
present shape, with payment of $60,000 and land in severalty,
they would be compelled to go, and l ose everythin~
It wil l
probably be sometime before the treaty is signed. 2
Another newspaper account tells of the coers i on other members of the Commission applied to the Utes, relating that Chairman Manypenny has "done
everything in his power by way of persuas i on to prevail upon them to
accept the treaty."

Bowman and Russe 11 have "delivered their arguments

in a clear and forcible manner, showing to the Indians their thorough
knowledge of the situation and their desire to do justice to all parties,"
while Meacham has "worked hard to bring about the desired results."23
Ouray, as Secretary Schurz had indicated, was "bound to give them
[the Commission] his influence." 24
At the close of the council [held July 22d] one Indian arose
and denounced the treaty in unmeasured terms, to whom Chief
Ouray replied in a very forcible manner, ass uring the Utes
he had done the best he could for his people under the circumstances, and that he considered it for their interests to
accept it, closing by informing the Indian that if he did
not like the arrangement he had better join some other tribe.
Ouray was listened to with marked attention, and is evidently
master of the situation.25
Following the Counci l held on the 28th a violent wind and rainstorm
wrought havoc in the area .

One may speculate if the Utes interpreted this

as an omen against their further refusal to ratify the agreement.
council on the 29th was l ate in starting, and few Utes attended.

The
Many of

them were stil l repairing their tepees that had been damaged by the
storm . 26 Others stayed away because of the hard stand taken by the
22
23
24
25

July 30, 1880.
The Gunn i son Review, Aug. 7, 1880.
See above, p. 112.
The Gunnison Review, July 31, 1880.
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Commission the day before.27
Toward the close of the council Otto Mears, Commission
membe r from Colorado, who had become as nervous over the del ay
as it was possible for a man to be and not lose his senses,
arose and made a personal appeal to several of the Chiefs whom
he had befriended in former times to come forward and sign the
agreement, assuring them that the Commission would see that
justice was done to all parties, and that everything that was
promised in the treaty should be faithfu l ly carried out.28
It was undoubtedly sometime during this day that Otto Mears started
the Utes' ratification of the agreement by promising them a bribe of two
dollars for each Ute signature of ratification.

The Uncompahgres later

claimed that t1ears also assured them that they were selling only the
mou ntains, not the valleys of the reservation. 29 When Manypenny learned
of Mears' culpability in the negotiations, he filed a charge against him .
Schurz did nothing about this, and the next year the government adminis tration was changed .

When James A. Garfield became president he appointed

Samuel J. Kirkwood as Secretary of the Interior who proved far less sympathetic to the Utes than the liberal Schurz .

Mears was ordered to Washing-

ton where he averred to Kirkwood that "the Indians claimed that $2.00 in
cash was worth more to them than the interest on $1,800,000 which they
were to receive in promises . "30
At any rate, following Mears' impassioned pl ea Chief Sapavanero, who
26 ute Indians, Manypenny, to Schurz, Aug . 3, 1880, p. 41.
27
The Gunnison Review, Aug. 7, 1880.
28
Ibid.
29-Ute Indians, Meacham, to Schurz, Dec. 25, 1880, p. 41.
30
Jocknick, Early Days, p. 216.
could find no reference to this
incident in either government documents or Omer C. Stewart's, "Colorado and
Out- of-State Newspaper Articles on Ute Indians," in his Ethnohistorical
Bibliography of the Ute Indians of Colorado (Boulder: University of Co l orado Press, 197l~pp. 73-94.
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was reputed to be a close friend of Mears ' came fo rward and was the first
Ute to sign the ratification agreeme nt. 31 Al l of the adult male Utes at
the meeting signed: thirty-six Uncompahgres, ten White River Utes, and one
Southern Ute . 32 Curiously, the name of the great Ute chief, Ouray, which
appears so prominently on all of the Ute treaties since the Conejos Treaty
of 1863, does not appear among those who ratified this agreement.

That he

was active, perhaps dominating ly so among the Utes during the negotiations,
is evident.

Perhaps he did not want his name on this agreement, the ulti-

mate cession of land in Colo rad o by the Uncompahgres .

Perhaps he was too

ill to care; or, at leas t too ill to attend this council.

However, dis-

playing a wry sense of humor, or the Utes contempt for this Commission, or
perhaps they are forgeries, the names of each member of the Commission,
Uriah Curtis (an interpreter), and Carl Sc hurz appear as Ute sig natures
of ratification. 33
With the acceptance of the agreement by most of the Uncornpahgres,
the Commission divided into groups, going to var ious pl aces on the reservation co llecting names.

Ouray with a group of his band went to the Southern

Ute Agency to help the Commission secure acceptance of the agreement in
that area.

Ouray was serious ly ill by the time the group arrived at its

destination, and he died a few days later, on August 22d, of Bright ' s
disease.34
On August 28th a counci l was held at Los Pinos to select Ouray's
31
32
33

"The Utes," The Gunnison Review, Aug. 7, 1880 .
Ute Indians , Ma nypenny, to Schurz, July 29, 1880, p. 11.

"Ratification of Ute Agreement," Sept. 25, 1880, Annua l Report of
the Secretary of the Interior, 1881 (Wash ington, D.C . : Government PrintTng Office, 1 882)~ol. II, pp. 266, 267.
34Roc kwe 11 , The Utes, pp. 168, 169 .
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successor .
gres.

Sapavanero was selected over Quero, Piah, and other Uncompah-

He was considered by the Ute Commission and the Los Pinos agent as

being the Ute best qualified to continue Ouray's peace policy of appeasement to the whites, and to work cooperatively with the Ute Commission in
effecting the removal of the Utes. 35 Certainly his friendship with Otto
Mears, and· his help in the acceptance of the Ute agreement must have
influenced his appointment.
Although at the time there was worried concern among members of the
Crnnnission and other whites that Ouray's death would thwart ratification,
those fears proved grou ndl ess.

By the 25th of September the Commission

claimed to have collected 581 Ute signatures ratifying the agreement.
According to the census of the Utes the Commission was taking as they
accumulated signatures, they were satisfied this figure was in excess of
36
three-fourths of the adult males of the Colorado Utes.
The next task of the Commission's was to distribute annuity payments
totaling $75,000 to the Utes, one-half of which according to t he agreement would go to the Uncompahgres.

The Southern Utes were paid with but

little delay, but payment to the Uncompahgres was held up temporarily.

A

son of Chief Shavano's was killed by a white freighter who in turn wa s
killed by the Uncompahgres.

This caused so much excitement among the

whites of Colorado that the Commission deemed it best to delay payment to
the Uncompahgres.

So it was not until the 7th of December that they were

paid.

By that time it was too late in the year to explore the Grand River
37
area for a reservation site .
35
"The Dead Chief," The Gunnison Review, Sept. 11, 1880.
36
"Report of Ute Commission," Jan. 20, 1881, p. 262.
37
Ibid., p. 263.
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In one of his reports Agent Berry noted there was great discontent
among the Uncompahgres that winter .

He stated that a growing number of

them was asserting that they would not l eave the Uncompahgre Valley.

The

reason they gave for their refusal to leave was that they had so ld only
the mountains while retaining their val leys.

Berry further stated that

Sapavanero was unable to control the Uncompahgres as Ouray had.

The chief

whom Berry had placed second in command, Unquaf, had died on the 18th of
December.

Berry replaced him with McCook, a young man of thirty-five

years of age and brother of Ouray's widow, Chipeta.
These events made Berry apprehensive of the success the Commission
would have the next summer in moving the Uncompahgres .

He therefore

recommended that he take a delegation of them including Sapavavero, McCook,
Piah, and Joe to Washington, D.C.

Not only would the delegation be ab le

to meet with the new Secretary of the Interior and Commissioner of Indian
Affairs, and receive their assurance of fair treatment from the Office of
Indian Affairs which would aid in effecting the Utes' removal, but al so
go ing to Washington would strengthen Sapavanero's influence among · his
people, which would also help in the remova1. 38
Consequently Berry escorted his Uncompahgre delegation to Was hington,
where they held conferences with Secretary Kirkwood.

In the preliminary

meeting held March 9th, the Indians expressed their need to have sufficient
agr icultural and grazing land, as well as their opinion that the Grand
39
River Valley would not fulfill those needs.
The main meeting was held
the next day with Colorado 's congress i onal representatives in attendance.
38
Berry , to Hiram Price, Commissioner of Indian Affairs, Jan. 5,
1881, "Letters Received."
39
•our Utes," Rocky Mounta in News, Mar. 10, 1881.
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The Indians r epeated their claim that they si gned the Ute ag r eement
believing that they

\~ere

selling only the mou ntains and minera l land s of

the reservati on, and pleaded that the pact be set aside.
Secretary Kirkwood informed them that it was clear to him that
they had signed the agreement with a full understanding of its
scope and mea ning; that they had received the money due them
under the stipulations, and that it was impossible to revise
i t now. The agreement would be carried out in a liberal spirit,
and if better lands could be found in Utah than existed in Colorado the Indians would be moved to that Territory. The Secretary said it was clear to hi m that the commission had a l arge
discretion under the terms of the agreement , and he assured the
Indians that that discretion would be wisely and j ustl y exercised.
The United States, however, wou l d in si st upon a t·elinqui shlllent
of the lands the Indians had agreed to convey, and it would also
see that the Indians found good lands in either Colorado or Utah .
ft is clear that under the terms of the ag reement t he Indians can
be sent to Utah, and as better pas toral lands can be found in
t hat Territory than in the vicinity of the j unction of the Grand
and Gunnison Rivers, it seems to be conceded that the Indian s will
be sent there. While Secretary Kirkwood explained his determination to enforce the agreement to the letter, he also explained
that he would keep its spir it in mi nd, and see that the rngban s
shou l d obtain as good homes as those they had surrendered.
By mis interpreting the Ute agreement to allow the Ute Commission to
relocate the Uncompahgres in Utah, Kirkwood set the stage for their remova l .

The Commi ssion was soon back i n Col orado pressings its assignment

to rel ocate the Indians.

The Commission had experienced one change of

personnel for its second year of operation.
commissioners, Bowman had struck Meacham.

During an argument among the
This forced Bowman ' s resigna-

tion, and Secreta ry Kirkwood had Thomas A. McMorris of Colorado appointed
41
in his place.
This gave Colorado interests a mo re firm three to two
majority on the Commission.

To expedite its work, the Commission was

divided into three parts; one part for each band of Utes.

Manypenny was

to work with the Southern Utes, Meacham with the White River Utes, and
40

"The Ute Ag reeme nt," The~ York Ti mes, Mar. 11, 1881 .
41
Rockwe 11 , The Utes, p. 171.
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the Colorado co nstituent, Russell, Mears, and McMorris, with the Uncomrahgres.42
When the group assigned to relocate the Uncompahgres arrived at Los
Pinos Agency they met with Sapavanero and several other ch iefs.

Of course

the Indians were still determined to remain in their homeland on the Uncompahgre River.

But the Commission was also determined that the Utes

move , and they had at their command whatever force of the United States
necessary to carry out their orders .
On June 10, the three comnissioners, accompa nied by Chiefs Sapavanero
and Guero, three other Uncompa hgres, a military escort, and Agent Berry,
left Los Pinos in search of the Indians' new home.

With Secretary Kirk -

wood's approval to move the Uncompahgres to Utah , and Coloradoans' general
demand that the Utes leave the state, this exped ition was litt le short of
a travesty, designed only to give some appearance of complying with the
Ute agreement, and to prepare the Uncompahgres as much as possible for
their removal.

The first night out three of the Indians lost their horses

(by design?), so only Sapavanero and Guero continued with the whites.

As

42
. .
"Report of Ute Comm1ss1on," Nov. 21, 1881, Annual Report of the
Secretary of the Interior , 1881 (Washington, D.C .: Government Printing
Office, 1882) , vol. II, p. 383. It would be interesting to know how this
arrangement was manuevered by Coloradoan interests. I could f ind no government docume nts touching on it. But again a logical exp l anati on i s given
by Sidn ey Jocknick. He rel ates that after Otto Mears was exonerated of
bribery charges by Kirkwood, and assured that he would be reinbursed the
$2,800 of his own money he used to bribe the Utes, the Secretary asked
Mears his op inion of the prospects of removing the Utes. Mears repli ed,
"If given enough troops, and Mr . Manypenny was left in Ohio and Mr. Meacham
in Wash ington, he thought he would be able to do so." Jocknick, Early Days,
pp. 216, 217. Senators Teller and Hill were present at this meeting . It
appears likely that Teller (whose influence in Indian affairs was sign ifica nt and growing to the po i nt that he succeeded Kirkwood as Secretary) and
Kirkwood cou ld have worked out this arrangement as a means to effectively
carry out Mears ' suggestion, and thus assu re removal of the Uncompahgres
from Colorado , and at the same time not incite the ire of Indian rights
advocates by removing Manypenny and Meacham from the Commission altogether.
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would be expected, when the groups reached the area specifical ly named in
the Ute agreement as the pl ace where the Uncompahgres were to be settl ed -"agricultural lands on Grand River, near the mouth of the Gunnison River"-adequate agricultural land was not to be found. 43 In filing their subreport the commissioners reported that there was sufficient irri gable land
on the south side of Gran d River, but the bank of the river was seventyfive to one hundred feet high, making it difficult and costly to obtain
irrigation water for the area.

The north side could be rather easi l y

irrigated, but there was not enough agricultural land on that side for all
the Uncompahgres, nor was there adequate grazing land nearby. 44
It was not difficult for the commissioners to get the Uncompahgres
to agree with them.

They had already expressed their objection to settling

in th i s area because it was arid, and had in suff icient grass for their
li vestock.

Even if they could have recognized the land's potential under

irrigation, for them to settl e where the only means of survival would be
to become farmers was something for which they were not prepared.

Except

for Ouray only a few of the tr i be had taken up farming, and even if he were
sti ll living it is doubtfu l that he cou l d have persuaded the Uncompa hgres
to settle there.

The mountain valleys of Colorado had been their natural

habitat for past ages , and had gained for them the title, "Switzers of
45
Compared to the green mo untain valleys where they lived most
America.•
43
44

!!_ . ~.

Statutes at Large , XXI (1881), p. 200.

"Subreport of Commissioners Russell, Mears, amd M'Morris , on the
Settlement of the Uncompahgres ," Nov. 21, 1881, Annua l Report of the Sec reta)y of the Interior, 1881 (Wash i ngton,O.C .: Government Printing Office,
vol . II, p. 384.
45
Robert Emmitt, The Last War Trail: The Utes and the Settlement of
Colorado, The CivilizatTOrl of theAmerican Tridians Serie5-;-vol. 40 (Norman:
University of Oklahoma Press, 1954), p. 22.
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of the year, what is today the rich farmlands and orchard lands of the
Grand Junction area was to the Uncompahgres most uninviting.
But white men recognized the l and 's value.

The Denver Ti mes had

open ly coveted this land:
The lower and richer portions of the Gunnison valley is still
held as a reservation by the Indians, who have not only enough
land to give them all a farm but are credited with the possession
of over ten thousand acres to the Indian, including squaws and
papooses. Like most Indian reservations, this is regarded by
t he few whites who have visited it as one of the gard~g spots
of the country, and also abounding in mineral wealth.
Settlers had been gathering at the reservation border since the Ute
agreement was enacted into law.

Some even attempted to elude army patrols

on the reservation in order to settle the l and . A few months later, when
thousands of settlers had taken up l and on the former Ute reservation,
Otto Mears could say, "I doubt if there is a decent site for a ranch in
either the Valleys of the Uncompahgre, Gunnison, or Grand rivers that has
not already been taken up. • 47
Having "failed" to find suitable l and for the Uncompahgres in the
area specifica ll y identified in the Ute agreement as their future reservat ion, the commissioners seemingly ignored the remainder of the paragraph
in the agreement which described what additional land could be added to
the Grand River area.

The agreement continued: ".

if a sufficient

quantity of agricu l tural land sha l l be found there [at the confluence of
the Grand (Colorado) and Gunnison rivers], if not then upon such other
unoccupied agricultura l lands as may be found in that vicinity and in the
Territory of Utah. • 48 "That vicinity" would have included the lower
46 July 14, 1879.
47
The Denver Times, Jan. 7, 1882 .
48
\!_.~. Statutes at Large, XXI (1881), p. 200.
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Gunnison Valley where there was not onl y ample agr i cultural land, but
where the Uncompahgres had ear l ier expressed a willingness to settl e (see
p.lll). Furthermore, under the provisions of the agreement agricu ltural
land in Utah could have supp l emented a reservati on on the Grand River.
Rather than carry out either of these opt i ons which would have left Utes
in Colorado, the commi ssioners went to Utah looking for a place where the
Uncompahgres could be settled complete ly out of the state.
There, predictably, after a cursory examination of the area a new
home was found for the Uncompahgres.

The connissioners subreport to the

Ute Conmission located and descr i bed the l and selec t ed as follows:
We selected for the Uncompahgres the l ands in the va lley
of the Green River, for a distance of ten miles down and fifteen
miles up from its junction with the White, and the lands in the
valley of the 14hite River f rom its junctio n wit h the Green as
far east as the boundry line betv1een Utah and Colorado, and
al so the lands along the Duchesne River from its junction with
the Green up to a poi nt eight miles above the mouth of the Uintah
River.
The valleys wh i ch we have se l ected vary from one- half to
s i x mil es in width . . . Along the Green Ri ver there is an abun dance of cottonwood ti1nber for the wants of the India ns for
fencing and fire-wood. The bottom l ands are rich, and can
easily irrigated and made ava il ab l e by inexperienced l abor .

S9

This is part of the land to which a Mormon exploring and surveying
party sent from Salt Lake Ci ty in 1861 to assess the possibility of settl ing the area reported to be, "one vast ' contiguity of waste, ' and meas urably va l ueless , except for nomad i c purposes , hunting ground s for Indi ans
and to ho l d the wor l d together, . . . " 50 Th is is the l and which nne knowl edgeab l e writer has recently described as, "99 percent a vast waste,"
49

p. 385.
50
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while an agent to the Uncompahgres after they were settled in their new
home depicted it as follows:
During the last year I have ridden over most of the
reservation, and find after careful observation that the
bottom lying along Green and White Rivers contains all of
the farming lands within the lines of the reservation.
There is not a stream outside of the two mentioned that
has running water in it two mo nths during the year; the
fact of the matter is, it is nothing but a desert, and
it is just an utter impossibility for an agent to keep
the Indians inside the lines of this reservation, as on
three sides it is bounded by mountains where there i s
plenty of water, grass and game.52
Obviously, as the commiss i oners found the land on the Gunnison and
Grand rivers unsuitable for the Indians because it was in Col orado, so
they found the Green, Hhite, and Duc hesne valleys suitable because they
were outside of Colorado.

A tacit acknowledgement by the commissioners

of the scarcity of potential farming ground within the new reservation is
contained in their subreport.

After the land for the reservation was

se l ected, and the agency buildings nearly completed, a military force set
up quarters near the agency.

A military reserve was taken from within the

Indi an reservation upon which to build a fort Jnd land to supp ly it,
prompting the commissioners to comp l ai n:
This reserve takes in a considerab l e portion of the best bottom
and hay land in these valleys and in close proximity to the
agency . It is, we think, desirable that the Indians should,
so far as pract icab l e, occupy all of the availab l e l ands in
the vicinity of the agency, and we regard the land included
in this reservation as very important for their use and their
future peace and prosperity. It is unfortunate that the
military authorities should have considered it necessary to
take so much of the bottom and hay land in the immediate
vicinity of the agency.53

1890 . " (Ph.D.
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The commissioners found six white settlers within the bounds of the
proposed reservation.

All of them were most willing to leave the area if

paid for their claims and improvements.
that this be done . 54

The commissioners recommended

The selection completed to the commissioner's satisfaction, the group
returned to Los Pinos.

From there Mears, with his seemingly indefatigable

ability to push things through to completion, continued to Denver, thence
to Salt Lake City by train where he procured supplies and building materia 1s, and then proceeded by \'lagon to the ne1v reservati on site to erect
the agency buildings, 55 and get things ready for the "reluctant inrnigrants
of Utah Terri tory."
To the Uncompahgres the possibility of their being evicted from their
homeland of ages was like a nightmare that surely must pass.

Agent Berry

and menbers of the Ute Commission met with the Uncompahgres on August 22
and 23.

In each of these meetings the Indians were ordered to Utah.

adamantly refused to go.

They

The Uncompahgres pointed out that the Commission

had promised to pay before they moved those who had made improvements on
their land, and they insisted that this be done.

The tribe had also

learned that the Green River area had insufficient grazing l and to support
their livestock.

When the Uncompahgres persisted in their refusa l to go,

the Commission and Agent Berry turned the task of removal over to the
Army.56
53
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The Army was 1vell prepared to execute the removal of the Uncompahgres.
When the Meeker Massacre occurred, troops were rushed into western Colorado.
A l arge force of infantry and cavalry under the command of Colonel Mackenzie was assembled at Fort Garland poised to attack the Uncompahgres.
When the peacefu l nature of those Indians was reaffirmed, the troops
rema ined at Fort Garland during the winter, but advanced to the Uncompa hgre
River as soon as roads were passable in the spr ing of 1880 .

The "Canton-

menton the Uncompahgre" was established about six miles downstream on the
Uncompahgre River f t·om Los Pi nos Agency . 57 This force 1vas used to prevent
conflict between the Indians and whites, and to attempt to keep trespassers
off the reservation; but its ma i n purpose was to force the Uncompahgre ' s
removal if necessary.

In prepartion for the removal, the Cantonment was

increased to the strength of six companies of cavalry, and nine compan ies
of infantry during the spring of 1881, and Co l onel Mackenzie was assured
58
that if needed his command would be reinforced further.
With the Uncompahgres under his charge, Mackenzie cal led t hem together and told them of his orders.

He further informed them that he was

prepared to carry out those orders with force if necessary.

He gave the

Indians one day to decide if they were going to leave peacefully, and
deployed his troops for battle .

The next day the Uncompahgres relented.

the Interior, 1881 (Washington, D.C.: Government Printing Office, 1881),
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War, 1880 (Washington, D.C . : Government Printing Office, 1880 , vol. I,
p. 83 .

58

Pope, to Adjutant General, Military Division of the Missouri, Sept.

22 , 1881, Ibid., vol. I, p. 116.
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Having tr i ed every tactic of avo id ance and delay, to further resist the
overwhe l ming military force surround ing them was suicidal.

They were

issued a three-weeks supply of ration, and on Aug ust 27 started t he exodus
from their homeland. 59
Agent Berry reported that the Indians' departure was "apparently
cheerfu l and happy."

60

But a qu i te different description of their expu l-

sian from Colorado is gi ven by the mi litary.

General Pope reported: "they

[the Uncompahgres] moved off in a day or two

peaceably, but man ifest-

i ng the greatest grief and regret at being obliged to abandon, in t his
manner , the home of their tribe for so many yea rs.

61

Captai n Ja mes Parker,

one of the so ld iers assigned to force the removal, stated:
Th e next mor ning, shortly after sun rise, we saw a thri lling
and pitiful sight . The who l e Ute nation on horseback and on foot
was stream ing by. As they passed our camp their gait broke into
a run. Sheep we re abandoned, bl ankets and personal possess ion s
strewn al ong the road, women and chi ldren wer e l oudl y wailing.b2
A l oca l newspaper gave this graph i c account of the removal:
There ca n be no doubt that the very heart of the Ute was torn
by this giving up and removal fro m the time-o ut -of -memory abiding
place of the i r people. They kissed and seeming endeavored to
embrace the ground; they raised their hands and eyes filled with
tears; in moan in g prayers to the hi ll s and sky; their ~9rds and
hearts we re burdened with sore lamentat ion and sorro~J .
But if the j ubilant accou nts of the majo rity of the Co lo rado press
were an accu rate express i on of the peopl e of that state , they had few
moral misg i vings abo ut expu l sion of the Uncompa hgres from their homel and.
59
60
61

62

Berry , to Price, Sept. 10, 1881, Ibid. , vol. II, p. 79.
Ib i d.
Pope , to Adjutant Genera l, Sept. 22, 1881, Ib id. , vol. I, p. 11 6.

James Parker, The Q!i Army: Memo ries, 1872-1 918 (Ph il adep hi a,
Penn.: Dorrance and Co ., 1929) , p. 53.
63
"The Remo val," The Gunn i son Review, Oct. l, 1881.
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The Denver Daily Times concluded an account of their removal thus : "And
now that this people have gone, let us remark with the prince of Indian
haters, 'It was almighty rough on them but a necessity. "'

64

And The Ouray

Ti mes canted, "This is an event which had been prayed for by all our people.
How joyful it sounds and with sat i sfaction one cay say, 'The Utes have
gone .' u65
As the Colorado press exulted and the soldiers hurried the Indians
out of the state, white settlers rushed in, taking up the cho ice farm and
ranch land of the Ute reservation .

Thus the Uncomaphgres, once proud

hunters and warriors of the mounta in s and plains, were driven at gunpoint
from Colorado; deprived of even the redeeming sacrifice to die fighting
for the i r homeland.
64

sept. 10, 1881, cited in Georgina Norman, "The White Settleme nt of
the Ute Reservat ion, 1880-1885 " (M . A. thesis, University of Co l orado,
1957), p. 18.
65

"Public Opinion Wins: Utes Leave the Reservat i on, " Sept. 2, 1881 .
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CHAPTER XI I
IN A NEW LAND
So, as had happened so often since the discovery of America the
enterprising, agressively optismistic, irrepressible white settl ers were
again victorious over the native Americans even though this had been a
relatively bloodless victory.

The isolated area to which the Uncompahgres

were banished had received little white sett l ement, primarily bec ause it
was hardly habitable.

Although the Mormons had explored the area for

settlement in 1861 {seep. 123), the negative report of that party caused
Brigham Young to abandon plans to settle the area . 1
On October 3, 1861 President Lincoln by executive order reserved the
2
entire Uintah Basin as an Indian reservation, and during the next several
years the Utah Utes were gathered there.

Some white settl ers, main l y

Uintah Indian agency personnel and Mormons, moved into ·the area taking up
3
homesteads.
The first of the Uncompahgres arrived at their new homes on the 25th
of September, 1881.

Some lingered along the way, hunting and delaying

their arrival as long as they could.

By the 22d of October most of them

had arrived at the new agency, and the payments for improvements on their
1
William L. Knecht, and Peter L. Crawley, eds., Histor of Bri gham
Young, 1847-}?67 (Berkeley, Ca lif. : MassCal Assoc iates, 1964 , p. 318.
2
3

Kapp l er, Indian
Affairs, vol. I, p. 900.
----

G. E. Untermann, and Billie R. Untermann, Guide to Dinosaur Land
and the Unique Uinta Country (Vernal, Utah: G. E. Untermann, and Billie R.
Untermann, n. d~. 18.
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land in Colorado were maqe to them by the Commission. 4 On January 5, 1882
President Arthur withdrew the Uncompahgre reserve from the publi c domain
by executive order {see figure 9). 5 That it was bound on three sides by
mountains where there was plenty of grass and game into which the Uncompahgres could slip away to hunt and pasture their livestock caused their
agents to despair of keeping them on the reservation, but it did provide
a means of surviva l for them.

6

With the White River Utes on the Uintah reservation, the Uncompahgres
on their reservation in Utah , and the Southern Utes confined to a small
area i n southwestern Colorado,
tasks completed.

7

the Ute Commission considered its main

Although the fact that none of the Uncompahgre land had

been surveyed for allotment in severa lty to individual tribe members is
mentioned in some of the Commission's reports, nothing was done about the
In their 1881 report the commissioners recommended their membership be reduced from five to three. 8 On March 15, 1883 the Commission
was abolished. 9
survey.

The most i nfluentia l member of that Commission, so far as the Uncompahgre Utes were co ncerned, had been Otto Mears.

Indeed, of all the white

4

"Subreport of Russell , Mears, and M' Morris," Nov. 21 , 1881 , pp .
385, 386.
5

Kapp ler, Indian Affairs, vol. I, p. 901.

6

Minniss, to Price, Aug. 13, 1883, vol. II, p. 138.
7

That these Utes stayed in Colorado was largely attributable to
George Manypenny who as a member of the Ute Comm is s ion supervised the
execution of the Ute agreement with the Southern Utes. For a thorough
study of this see Gregory Coyne Thompson, "Southern Ute Lands, 1848-1899:
The Creation of a Reservation" (M.A. thesis, University of Utah, 1971).
8
9

"Report of the Ute Commission," Nov. 21, 1881, p. 383.

~·~·

Statutes at Large, XXII (1883), p. 200.

131

RESERVATION

e

a&tlt Dale

.
1885 (Wa
shington,
---f the Inter
of the
~ecreta~y
map lor,
insert
fac 1· ng p. 872 .
t PrintTng
Offlce
Offlce,Q_1885),
Source: Annua 1 Report
D.C . : Governmen
d u·ntah reservations.
Figure 9. Ouray an
1

132

men these Indians had dealt with, none influenced them and guided them
as the white settlers would have them do more than this ma n.

From 1865,

when he formed a partnership in a grist mill and saw mill with their age nt,
Lafayette Head, he was their principal trader.

He learned the rudiments

of the Ute language , and established a close relationship with Ouray.
There is ample evidence that he dishonestly exploited the Uncompahgres.
He was the trader part of an "Indian ring," and in collusion with agency
personnel overcharged for supplies (seep. 67), and grazed herd of cattle,
fro m which he supplied beef for the Utes and Army, illegally on Indian
10
And as has been shown in this study, he resorted to bribery when
land.
he thought it necessary.
Of the numerous agents the Uncompahgres had in Colorado only two
appear to have been strictly honest.

These were both appointees of the
ll
Unitarian Church, Reverends J. Nelson Trask, and Henry F. Bond.
Mears

apparently fou·nd it impossible to work with these men, and was instrumental
in having them replaced.

Soon after Trask was replaced, Mears was aga in
12
contracting business with the Los Pinos agent.
His secretary acted as
amanuensis when Ouray wrote to the Secretaries of the Interior requesting
10
J. S. Fletcher, Jr., Commander, Canotnment on the Uncompahgre, to
Ass istant Adjutant General, Department of the Missouri, Fort Leavenworth,
Kansas, Nov. 30, 1880, "Letters Received."
ll
Ironically, an indicator of their honesty was the difficulty they
had working with other Indian Office personnel. Numberous letters of
Trask' s are found in the "Letters Received" file to Commissioners of Indian Affa irs, Secretaries of the Interior, congressmen, and presidents
exp l aining hov1 he was defrauded by Governor McCook, and demanding that
he be reinbursed. Reverend Bond, when he assumed the position of Indian
agent from Charles Adams, accepted Adams inventory of the agency supplies
and li vestock as correct. Later, when a shortage of agency cattle was
discovered, Bond was he l d responsible for the shortage, and discharged .
12
Cha rles Adams, Los Pinos Agent, to Francis A. Wa l ker, Commissioner
of Indian Affairs , July 16, 1872, "Letters Received."
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that Agent Bond be replaced. 13
In playing a major role in removing most of the Utes from Colorado
Mears lamented:
The moving of the Indians from Colorado . . . is a sad mistake and one which will injure more than one at first
thought would suppose, as during each year more than
$2 ,000,000 of money is expended on them by the government
in paying them their annuities, putting up buildings, etc.,
all of which has heretofore been expended to Colorado.
Hereafter it goes to ~~ah and that state [territory] will
be benefited thereby.
But the zeal with which he carried out his part of the remova l belies his
sorrow.

And the active part he played in settling the Ute reservation

suggests that he was as anxious as anyone to exploit its riches.

He

was active in the development of Montrose, a town downstream on the Uncompahgre River from the Los Pinos Agency.

He expanded his toll roads and

freight hauling into more of the former reservation, and later was active
in railroad construction in the area. 15
Much of Otto Mears' influence with the Uncompahgres stemmed from his
friendship with Ouray, and the control Ouray exercised over them.

With

Ouray dead and their remova 1 forced, the animosity the Uncompahgres had
for Mears was shown when one of them tried to kill him while he was paying the Utes for the improvements on their Colorado property. 16
13

ouray, to E. P. Smith , Ju ly 2, 1875, "Letters Received;" Ouray,
to Zachariah Chandler, Secretary of the Interior, Aug. 1, 1876, "Letters
Rece i ved;" Bond, to Chandler, Aug. 10, 1876, "Letters Received."
14

"The Utes," The Gunnison Review, Oct . 20, 1881.
15
16

Hafen, "Otto Mears," p. 73.

Inez Hu nt , and Hanetta W. Draper, To Colorado 's Rest l ess Ghosts,
Sage Books (Denver, Colo.: Alan Swallow, 1960), p. 303; Daughters of the
America n Revolution, Sarah Platt Decker Chapter, Pioneers of the San Juan
Country (Co l orado Springs, Co l o. : The Out West Printing andStationer_y_
Co., 1942), p. 29.
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And the Mears-Ouray friendship reciprocated to Ouray's benefit as
Mears used his influence to further Ouray's position with the Office of
Indian Affairs as chief of the Utes.

Ouray was appointed to that position

by the Office of Indian Affairs to aid in effecting Indian policies of
the United States with the Utes.

Although having a head chief of all the

Utes was contrary to the Utes ' governmental structure, Ouray, backed by
the power of the United States, functioned reasonably well for the United
States.

His power over his own Uncompahgres was fairly extensive, and

he at times weilded it ruthlessly, even to the extent of kill i ng those
who challenged his position. 17 His influence over the northern and southern bands was considerably l ess, and based more on logic and patient persuas ion.

For example, when Ouray ordered the White River Utes to stop

fighting and release their prisoners after the Meeker Massacre, the White
Rivers were ready to stop f i ghting and looking for a way to negotiate a
settlement.
The Southern Utes were even less influenced by Ouray.

The San Juan

Cession tended to physically separate them from the rest of the Utes
Fi gure 8) , and emphasized their desire to ach ieve antonomy.

{see

They refused

to accept livestock in payment for the San Juan Cession, and disavowed
any agreement Ouray may have entered into in their behalf regarding the
18
San Juan area.
These actions by the Southern Utes undoubtedly aided
their later efforts to remain in Colorado .
With the Meeker Massacre, the authority Ouray had exercised over
17

Rockwell, The Utes, p. 104·.
18
Wheeler, to John Q. Smith, Oct. 9, l876,"Letters Received;" Ignacio,
Chief of the Southern Utes, to Whom It May Concern , 1876, "Letter s
Received."
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the White Rivers and the relationship between the White Rivers and the
Uncompahgres redounded to the Uncompahgres great harm.

Only one Uncom-

pahgre Ute was accused of participating in the Meeker Massacre, and it
was never proven that he (or any other Ute for that matter) actually took
part in the killings.

But it was in the local and national press that the

Utes were tried and convicted of the atrocity, and there very little distinction was made among the divisions of Utes .

The Office of Indian

Affairs held its hearings of the Meeker Massacre at the Los Pinos Agency.
Ouray and other Uncompa hgre chiefs activel y participated in this inquiry
while the Southern Utes eschewed it.

This reinforced the public image of

identifying the White Rivers and Uncompahgres together.
Ouray attempted at all times and at all costs to prevent ser i ous
hostilities between the Utes and the United States.

The trips to Wash-

ington, D.C. to which the Office of Indian Affairs feted him and his subchiefs from Ute funds had convinced Ouray of the futility of warfare with
the United States.

He failed to comprehend that an aggressive, potentia lly

hostile stance could often gain more respect and concessions from the government than subservient acquiesence.
Undoubtedly, Ouray's grossest breach of faith with his people was
the San

Ju~n

Cession.

The Conejos Treaty and the Treaty of 1868 were

adroitly negotiated, and the provision of the 1868 treaty requiring ratification of future treaties by three-fourths of the adu lt ma l e Ute population with firm leadership would have given the Utes a strong bargain ing position in any subsequent negotiations.

But Felix Brunot ' s promise

to return Ouray's son to him, and Otto Mears' open ly f l agrant bribe of
Ouray by recommending his salary be increasPd from five hundred to one
thousand dollars per year upon comp l etion of the negotiation, was apparently more than the chief could resist.

From that time on Ouray ' s
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usefulness as a tool of the whites was assured.
Of course, the good that Ouray accomplished in maintaining peaceful
relations with the United States should not be minimized.

The fate of

their traditional enemies of the plains, the Cheyennes and Arapahos,
banished to Indian Territory, and the Sand Creek Massacre were graphic
reminders to the Utes of what their lot also could be.

But in time, with

Ouray dead, and forced to live in a deso l ate waste in eastern Utah the
Uncompahgres could well question the efficacy of Ouray's appeasement
policy.

And their ne i ghbors who continued to live to their north in Utah,

the White River Utes , were a close-to - home example to evoke such question ing.

The White Rivers, the tribe which perpetrated the Meeker Massacre,

were driven from Colorado too, and settled on the Uintah Reservation; but
the Uncompahgres, who were not involved as a tr ibe in the White River
hostilities, indeed, had rendered significant serv ice in effecting peace,
and the release of the white women and children captives,

~ere

rewarded

for their humanitarian assistance by being driven from Co l orado and settled in a far less liveable place t han the White Rivers were.
As the Ute Commission could consider its task essentially completed,
so Coloradoans could congratulate themselves on their nearly total victory
in cleansing their noble state of loathsome savages.

The removal of the

Uncompahgre Utes came twenty years after Colorado became a territory, and
only five years after statehood was obtained.

Indeed, it was on ly a

little over thirty years since the Ute treaty of 1849 estab li shed formal
rel at ions between the United States and the Utes.

During those thirty

years the continuallY increasing, inexorable pressure of white settl ers,
the subjugating influences of the white man's culture, caused the Uncompahgres to probably loose a sizeabl e portion of their popu l ation, all of
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their vast domain; and become abject wards of the gover nment. 19
Only the Southern Utes were able to stay in their homeland.

And al -

though Colorado continued trying for a number of years to dislodge them
too, they managed to hold onto their home with the assistance of Indian
20
rights advocates and eastern congressmen.
Scant honor can redound to the United States in making and executing its treaties and agreements with the Uncompahgre Utes.

The l anguage

of the pacts portray an aggressive, powerful nation willing to deal
fairly--from its point of view--with an impotent group that possessed something the strong nation wanted and would have.

Provisions of the treaties

gua ranteed that the United States would compensate the Uncompahgres for
their land, and in the process of payment "civilize" them.
But in fulfilling its treaty obligations to the Uncompahgres the
United States was most derilect.

Not only did Congress often fail to

appropriate funds needed to honor the treaties made with them, but the
executive branch of government was generally inefficient and i neffectu_a l
in the expenditure of appropriations.

Education, medical services, and

the teaching of agricultural skills were only sporatically provided.

The

issuance of food and supplies was often used as an inticement for another
treaty, as were the expensive trips of Indian delegations to Washi ngton,
D.C.

Indian agents came and went far too frequently to be effective.

Appointme nts were first made politically, then by religious groups, from
19
The only census figures available for the Uncompahgres in Colorado
are those of the Office of Indian Affairs, and they vary so much they are
unreliable. Th ey range from a high of 4,500 in 1865 to a low of 1,500
in 1869. The assumption that their numbers decreased during this period
is based on reports of disease and starvation plaguing them at times.
20 Thompson, "Creation of a Reservation," chap. 4 passim.
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the military, and then again politically.
Admitted ly, with the Uncompahgres trying to keep their land and the
people of Colorado who would have al l of it, the functions of the Office
of Indian Affairs were impossible to perform to the satisfaction of all
parties involved.

But the history of Uncompahgre Utes -white men relations

in Colorado is a study in white expediency and conquest.

With the whites

ge nerally displaying a callous disregard for the Indians they dispossessed,
they confidently sought the "Manifest Destiny" of their age.
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